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than the rule set forth in paragraph
(f)(1) of this section if—

(i) In connection with its first re-
quest for a schedule of ruling amounts
after the disposition, the transferee re-
quests special treatment, explains the
need for such treatment, and sets forth
an alternative basis for determining
the qualifying percentage; and

(ii) The Internal Revenue Service de-
termines that the special treatment is
consistent with the purposes of section
468A.

(g) Other—(1) Anti-abuse provision.
The Internal Revenue Service may
treat a disposition occurring on or
after December 27, 1994 as satisfying
the requirements of this section if the
Internal Revenue Service determines
that this treatment is necessary or ap-
propriate to carry out the purposes of
section 468A and the regulations there-
under.

(2) Relief provision. Upon request of
the electing taxpayer, the Internal
Revenue Service may treat a disposi-
tion occurring after July 17, 1984, and
before December 27, 1994 as satisfying
the requirements of this section if the
Internal Revenue Service determines
that this treatment is necessary or ap-
propriate to carry out the purposes of
section 468A and the regulations there-
under.

(h) Effective date. Section 1.468A–6 is
effective for a disposition of an interest
in a nuclear power plant on or after De-
cember 27, 1994.

[T.D. 8580, 59 FR 66474, Dec. 27, 1994]

§ 1.468A–7 Manner of and time for
making election.

(a) In general. An eligible taxpayer is
allowed a deduction for the taxable
year in which the taxpayer makes a
cash payment (or is deemed to make a
cash payment) to a nuclear decommis-
sioning fund only if the taxpayer elects
the application of section 468A. A sepa-
rate election is required for each nu-
clear decommissioning fund and for
each taxable year with respect to
which payments are to be deducted
under section 468A. In the case of an af-
filiated group of corporations that join
in the filing of a consolidated return
for a taxable year, the common parent
must make a separate election on be-
half of each member whose payments

to a nuclear decommissioning fund dur-
ing such taxable year are to be de-
ducted under section 468A. The election
under section 468A for any taxable year
is irrevocable and must be made by at-
taching a statement (‘‘Election State-
ment’’) and a copy of the schedule of
ruling amounts provided pursuant to
the rules of § 1.468A–3 to the taxpayer’s
Federal income tax return (or, in the
case of an affiliated group of corpora-
tions that join in the filing of a con-
solidated return, the consolidated re-
turn) for such taxable year. Except as
otherwise provided in paragraph (b)(3)
of § 1.468A–8, the return to which the
Election Statement and a copy of the
schedule of ruling amounts is attached
must be filed on or before the time pre-
scribed by law (including extensions)
for filing the return for the taxable
year with respect to which payments
are to be deducted under section 468A.

(b) Required information. The Election
Statement must include the following
information:

(1) The legend ‘‘Election Under Sec-
tion 468A’’ typed or legibly printed at
the top of the first page.

(2) The electing taxpayer’s name, ad-
dress and taxpayer identification num-
ber (or, in the case of an affiliated
group of corporations that join in the
filing of a consolidated return, the
name, address and taxpayer identifica-
tion number of each electing taxpayer).

(3) The taxable year for which the
election is made.

(4) For each nuclear decommis-
sioning fund for which an election is
made—

(i) The name and location of the nu-
clear power plant to which the fund re-
lates;

(ii) The name and employer identi-
fication number of the nuclear decom-
missioning fund;

(iii) The total amount of actual cash
payments made to the nuclear decom-
missioning fund during the taxable
year that were not treated as deemed
cash payments under paragraph (c)(1)
of § 1.468A–2 for a prior taxable year;

(iv) The total amount of cash pay-
ments deemed made to the nuclear de-
commissioning fund under paragraph
(c)(1) of § 1.468A–2 for the taxable year;
and
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(v) The cost of service amount for the
taxable year (see paragraph (b)(2) of
§ 1.468A–2).

[T.D. 8184, 53 FR 6818, Mar. 3, 1988]

§ 1.468A–8 Effective date and transi-
tional rules.

(a) Effective date—(1) In general. Sec-
tion 468A and §§ 1.468A–1 through
1.468A–5, 1.468A–7 and 1.468A–8 are effec-
tive on July 18, 1984, and apply with re-
spect to taxable years ending on or
after such date.

(2) Cut-off method applicable to electing
taxpayers. Any amount of nuclear de-
commissioning costs taken into ac-
count before July 18, 1984, for a taxable
year beginning before such date, is not
allowable as a deduction after July 17,
1984, under section 468A(c)(2) and para-
graph (e) of § 1.468A–2.

(b) Transitional rules—(1) Time for fil-
ing request for schedule of ruling
amounts. The Internal Revenue Service
shall provide a ruling amount for any
taxable year that ends on or after July
18, 1984, and begins before January 1,
1987, if—

(i) Paragraph (g) of § 1.468A–3 is satis-
fied for the taxable year; and

(ii) The taxpayer files a request for a
schedule of ruling amounts that in-
cludes a proposed ruling amount for
the taxable year on or before June 1,
1988.

(2) Manner of and time for making con-
tributions to a nuclear decommissioning
fund. (i) The amount of any contribu-
tion (including a contribution of prop-
erty allowed under paragraph (b)(2)(ii)
of this section) to a nuclear decommis-
sioning fund that relates to a taxable
year that ends on or after July 18, 1984,
and begins before January 1, 1987, shall
be deemed made during such taxable
year if—

(A) The taxpayer makes such con-
tribution on or before the 30th day
after the date the taxpayer receives a
ruling amount applicable to such tax-
able year; and

(B) The taxpayer irrevocably des-
ignates the amount of such contribu-
tion as relating to such taxable year on
the Election Statement attached to its
Federal income tax return (or amended
return) for such taxable year.

(ii)(A) An electing taxpayer may con-
tribute property to a nuclear decom-
missioning fund if the property—

(1) Is described in paragraph
(a)(3)(i)(C) of § 1.468–5;

(2) Was acquired after July 18, 1984,
and before March 3, 1988; and

(3) Is contributed for any taxable
year ending after July 18, 1984, and be-
ginning before March 3, 1988.

(B) If a taxpayer contributes prop-
erty to a nuclear decommissioning
fund under this paragraph (b)(2)(ii)—

(1) The amount of the contribution
(and the basis of the property to the
nuclear decommissioning fund) shall
equal the fair market value of the
property on the date the property is
contributed to the nuclear decommis-
sioning fund;

(2) The contribution of the property
to the nuclear decommissioning fund
shall be considered a sale or exchange
of the property by the taxpayer for
purposes of section 1001; and

(3) For purposes of section 1001, the
amount realized by the taxpayer shall
be the fair market value of the prop-
erty on the date the property was con-
tributed to the nuclear decommis-
sioning fund.

(iii) A fund established by a taxpayer
for the purpose of paying the decom-
missioning costs of a nuclear power
plant is not treated as a nuclear de-
commissioning fund before the earlier
of—

(A) The date the taxpayer receives an
initial schedule of ruling amounts with
respect to the fund, or

(B) The first day of the first taxable
year of the taxpayer that begins on or
after January 1, 1987,

even if the taxpayer elects the applica-
tion of section 468A for a taxable year
that begins before such date. Any in-
come earned before such date by the
assets of a fund that satisfies the re-
quirements of § 1.468A–5 must be in-
cluded in the gross income of the tax-
payer treated under section 671 as the
owner of such assets.

(iv) If a fund is first treated as a nu-
clear decommissioning fund on the
date described in paragraph (b)(2)(iii) of
this section—

(A) The assets held in the fund on
such date shall be treated for purposes
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