§25.2522(c)-4

charitable annuity because it is not a ‘‘guar-
anteed annuity interest’’ within the meaning
of paragraph (c)(2)(vi)(e) of this section.

(v) The present value of a unitrust in-
terest described in paragraph (c¢)(2)(vii)
of this section is to be determined by
subtracting the present value of all in-
terests in the transferred property
other than the unitrust interest from
the fair market value of the trans-
ferred property.

(3) Other transfers. The present value
of an interest not described in para-
graph (d)(2) of this section is to be de-
termined under §25.2512-5.

(4) Special computations. If the inter-
est transferred is such that its present
value is to be determined by a special
computation, a request for a special
factor, accompanied by a statement of
the date of birth and sex of each indi-
vidual the duration of whose life may
affect the value of the interest, and by
copies of the relevant instruments,
may be submitted by the donor to the
Commissioner who may, if conditions
permit, supply the factor requested. If
the Commissioner furnishes the factor,
a copy of the letter supplying the fac-
tor must be attached to the tax return
in which the deduction is claimed. If
the Commissioner does not furnish the
factor, the claim for deduction must be
supported by a full statement of the
computation of the present value made
in accordance with the principles set
forth in this paragraph.

(e) Effective date. This section applies
only to gifts made after July 31, 1969.
In addition, the rule in paragraphs
(©)(2)(vi)(a) and (vii)(a) of this section
that guaranteed annuity interests or
unitrust interests, respectively, may be
payable for a specified term of years or
for the life or lives of only certain indi-
viduals applies to transfers made on or
after April 4, 2000. If a transfer is made
on or after April 4, 2000, that uses an
individual other than one permitted in
paragraphs (c)(2)(vi)(a) and (vii)(a) of
this section, the interest may be re-
formed into a lead interest payable for
a specified term of years. The term of
years is determined by taking the fac-
tor for valuing the annuity or unitrust
interest for the named individual
measuring life and identifying the
term of years (rounded up to the next
whole year) that corresponds to the
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equivalent term of years factor for an
annuity or unitrust interest. For exam-
ple, in the case of an annuity interest
payable for the life of an individual age
40 at the time of the transfer, assuming
an interest rate of 7.4% under section
7520, the annuity factor from column 1
of Table S(7.4), contained in IRS Publi-
cation 1457, Book Aleph, for the life of
an individual age 40 is 12.0587 (Publica-
tion 1457 is available from the Super-
intendent of Documents, U.S. Govern-
ment Printing Office, Washington, DC
20402). Based on Table B(7.4), contained
in Publication 1457, Book Aleph, the
factor 12.0587 corresponds to a term of
years between 31 and 32 years. Accord-
ingly, the annuity interest must be re-
formed into an interest payable for a
term of 32 years. A judicial reformation
must be commenced prior to October
156th of the year following the year in
which the transfer is made and must be
completed within a reasonable time
after it is commenced. A non-judicial
reformation is permitted if effective
under state law, provided it is com-
pleted by the date on which a judicial
reformation must be commenced. In
the alternative, if a court, in a pro-
ceeding that is commenced on or before
July b5, 2001, declares any transfer,
made on or after April 4, 2000, and on or
before March 6, 2001, null and void ab
initio, the Internal Revenue Service
will treat such transfers in a manner
similar to that described in section
2055(e)(3)(J).
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§25.2522(c)-4 Disallowance of double
deduction in the case of qualified
terminable interest property.

No deduction is allowed under sec-
tion 2522 for the transfer of an interest
in property if a deduction is taken
from the total amount of gifts with re-
spect to that property by reason of sec-
tion 2523(f). See §25.2523(h)-1.

[T.D. 8522, 59 FR 9658, Mar. 1, 1994]
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