Internal Revenue Service, Treasury

Revenue Service or Social Security Ad-
ministration procedures.

(e) Applicability of current procedures.
Until procedures are prescribed which
further implement the mandatory fil-
ing on magnetic media provided by this
section, a return to which this section
applies shall be made in the manner
and shall be subject to the require-
ments and conditions (including the re-
quirement of applying for consent to
the magnetic medium) prescribed in
the regulations, revenue procedures
and Social Security Administration
publications relating to the filing of
such return on magnetic media.

(f) Failure to file. If a person fails to
file an information return on magnetic
media when required to do so by this
section, the person is deemed to have
failed to file the return. In addition, if
a person making returns on a paper
form under paragraph (c) of this sec-
tion fails to file a return on machine-
readable paper form when required to
do so by this section, the person is
deemed to have failed to file the re-
turn. See sections 66562, 6693, and 6721
for penalties for failure to file certain
returns. See also section 6724 and the
regulations under section 6721 for the
specific rules and limitations regarding
the penalty imposed under section 6721
for failure to file on magnetic media.

(g) Effective dates. (1) Except as other-
wise provided in paragraph (g)(2) of this
section, this section applies to returns
filed after December 31, 1986.

(2) Paragraphs (a)1), (b)), (b)(2),
(@M@, (e)1)(ii), (e)D)v), (¢)(2), (d),
(e), and (f) of this section are effective
for information returns required to be
filed after December 31, 1996. For infor-
mation returns required to be filed
after December 31, 1989, and before Jan-
uary 1, 1997, see section 6011(e).

[T.D. 8081, 51 FR 10348, Mar. 25, 1986, as
amended by T.D. 8097, 561 FR 30352, Aug. 26,
1986; T.D. 8140, 52 FR 19137, May 21, 1987; T.D.
8636, 60 FR 66142, Dec. 21, 1995; T.D. 8772, 63
FR 35519, June 30, 1998]

§301.6011-3 Required use of magnetic
media for partnership returns.

(a) Partnership returns required on
magnetic media. If a partnership with
more than 100 partners is required to
file a partnership return pursuant to
§1.6031(a)-1 of this chapter, the infor-
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mation required by the applicable
forms and schedules must be filed on
magnetic media, except as otherwise
provided in paragraph (b) of this sec-
tion. Returns filed on magnetic media
must be made in accordance with ap-
plicable revenue procedures or publica-
tions. In prescribing revenue proce-
dures or publications, the Commis-
sioner may determine that partner-
ships will be required to use any one
form of magnetic media filing. For ex-
ample, the Commissioner may deter-
mine that partnerships with more than
100 partners must file their partnership
returns electronically. In filing its re-
turn, a partnership must register to
participate in the magnetic media fil-
ing program in the manner prescribed
by the Internal Revenue Service in ap-
plicable revenue procedures or publica-
tions.

(b) Waiver. The Commissioner may
waive the requirements of this section
if hardship is shown in a request for
waiver filed in accordance with this
paragraph (b). A determination of hard-
ship will be based upon all of the facts
and circumstances. One factor in deter-
mining hardship will be the reasonable-
ness of the incremental cost to the
partnership of complying with the
magnetic media filing requirements.
Other factors, such as equipment
breakdowns or destruction of magnetic
media filing equipment, also may be
considered. A request for waiver must
be made in accordance with applicable
revenue procedures or publications.
The waiver will specify the type of
partnership return and the period to
which it applies. The waiver will also
be subject to such terms and conditions
regarding the method of filing as may
be prescribed by the Commissioner.

(c) Failure to file. If a partnership
fails to file a partnership return on
magnetic media in the manner re-
quired and when required to do so by
this section, the partnership will be
deemed to have failed to file the return
in the manner prescribed for purposes
of the information return penalty
under section 6721. See §301.6724-1(c)(3)
for rules regarding the waiver of pen-
alties for undue economic hardship re-
lating to filing returns on magnetic
media.
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(d) Meaning of terms. The following
definitions apply for purposes of this
section:

(1) Magnetic media. The term magnetic
media means any magnetic media per-
mitted under applicable regulations,
revenue procedures, or publications.
These generally include magnetic tape,
tape cartridge, and diskette, as well as
other media (such as electronic filing)
specifically permitted under the appli-
cable regulations, procedures, or publi-
cations.

(2) Partnership. The term partnership
means a partnership as defined in
§1.761-1(a) of this chapter.

(3) Partner. The term partner means a
member of a partnership as defined in
section 7701(a)(2).

(4) Partnership return. The term part-
nership return means a form in Series
1065 (including Form 1065, U.S. Part-
nership Return of Income, and Form
1065-B, U.S. Return of Income for
Electing Large Partnerships), along
with the corresponding Schedules K-1
and all other related forms and sched-
ules that are required to be attached to
the Series 1065 form.

(5) Partnerships with more than 100
partners. A partnership has more than
100 partners if, over the course of the
partnership’s taxable year, the partner-
ship had more than 100 partners, re-
gardless of whether a partner was a
partner for the entire year or whether
the partnership had over 100 partners
on any particular day in the year. For
purposes of this paragraph (d)(5), how-
ever, only those persons having a di-
rect interest in the partnership must
be considered partners for purposes of
determining the number of partners
during the partnership’s taxable year.

(e) Examples. The following examples
illustrate the provisions of paragraph
(d)(b) of this section. In the examples,
the partnerships utilize the calendar
year, and the taxable year in question
is 2000:

Example 1. Partnership P had five
general partners and 90 limited part-
ners on January 1, 2000. On March 15,
2000, 10 more limited partners acquired
an interest in P. On September 29, 2000,
the 10 newest partners sold their indi-
vidual partnership interests to C, a cor-
poration which was one of the original
90 limited partners. On December 31,
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2000, P had the same five general part-
ners and 90 limited partners it had on
January 1, 2000. P had a total of 105
partners over the course of partnership
taxable year 2000. Therefore, P must
file its 2000 partnership return on mag-
netic media.

Example 2. Partnership Q is a general
partnership that had 95 partners on
January 1, 2000. On March 15, 2000, 10
partners sold their individual partner-
ship interests to corporation D, which
was not previously a partner in Q. On
September 29, 2000, corporation D sold
one-half of its partnership interest in
equal shares to five individuals, who
were not previously partners in Q. On
December 31, 2000, Q had a total of 91
partners, and on no date in the year did
Q have more than 100 partners. Over
the course of the year, however, Q had
101 partners. Therefore, Q must file its
2000 partnership return on magnetic
media.

Example 3. Partnership G is a general
partnership with 100 partners on Janu-
ary 1, 2000. There are no new partners
added to G in 2000. One of G’s partners,
A, is a partnership with 53 partners. A
is one partner, regardless of the num-
ber of partners A has. Therefore, G has
100 partners and is not required to file
its 2000 partnership return on magnetic
media.

(f) Effective date. In general, this sec-
tion applies to partnership returns for
taxable years ending on or after De-
cember 31, 2000. However, electing large
partnerships under section 775 and
partnerships using foreign addresses on
their Series 1065 forms are not required
to file using magnetic media for tax-
able years ending before January 1,
2001.

[T.D. 8843, 64 FR 61503, Nov. 12, 1999]
Income Tax Returns

§301.6012-1 Persons required to make
returns of income.

For provisions with respect to per-
sons required to make returns of in-
come, see §§1.6012-1 to 1.6012-4, inclu-
sive, of this chapter (Income Tax Regu-
lations).



