Internal Revenue Service, Treasury

institutions, or commercial offices or
establishments.

§31.3306(c)(3)-1 Services not in the
course of employer’s trade or busi-
ness.

(a) Services not in the course of the
employer’s trade or business performed
by an employe for an employer in a cal-
endar quarter are excepted from em-
ployment unless—

(1) The cash remuneration paid for
such services performed by the em-
ployee for the employer in the calendar
quarter is $50 or more; and

(2) Such employee is regularly em-
ployed in the calendar quarter by such
employer to perform such services.

Unless the tests set forth in both para-
graphs (a)(1) and (2) of this section are
met, the services are excepted from
employment.

(b) The term ‘‘services not in the
course of the employer’s trade or busi-
ness’’ includes services that do not pro-
mote or advance the trade or business
of the employer. Services performed for
a corporation do not come within the
exception.

(c) The test relating to cash remu-
neration of $560 or more is based on the
remuneration earned during a calendar
quarter rather than on the remunera-
tion paid in a calendar quarter. How-
ever, for purposes of determining
whether the test is met, it is also re-
quired that the remuneration be paid,
although it is immaterial when the re-
muneration is paid. Furthermore, in
determining whether $50 or more has
been paid for services not in the course
of the employer’s trade or business,
only cash remuneration for such serv-
ices shall be taken into account. The
term ‘‘cash remuneration” includes
checks and other monetary media of
exchange. Remuneration paid in any
other medium, such as lodging, food, or
other goods or commodities, is dis-
regarded in determining whether the
cash-remuneration test is met.

(d) For purposes of this exception, an
individual is deemed to be regularly
employed by an employer during a cal-
endar quarter only if—

(1) Such individual performs services
not in the course of the employer’s
trade or business for such employer for
some portion of the day on at least 24

§31.3306(c)(4)-1

days (whether or not consecutive) dur-
ing such calendar quarter; or

(2) Such individual was regularly em-
ployed (as determined under paragraph
(d)(1) of this section) by such employer
in the performance of services not in
the course of the employer’s trade or
business during the preceding calender
quarter (including the last calendar
quarter of 1954).

(e) In determining whether an em-
ployee has performed services not in
the course of the employer’s trade or
business on at least 24 days during a
calendar quarter, there shall be count-
ed as one day—

(1) Any day or portion thereof on
which the employee actually performs
such services; and

(2) Any day or portion thereof on
which the employee does not perform
services of the prescribed character but
with respect to which cash remunera-
tion is paid or payable to the employee
for such services, such as a day on
which the employee is sick or on vaca-
tion.

An employee who on a particular day
reports for work and, at the direction
of his employer, holds himself in readi-
ness to perform services not in the
course of the employer’s trade or busi-
ness shall be considered to be engaged
in the actual performance of such serv-
ices on that day. For purposes of this
exception, a day is a period of 24 hours
commencing at midnight and ending at
midnight.

(f) For provisions relating to the ex-
clusion from wages of remuneration
paid in any medium other than cash for
services not in the course of the em-
ployer’s trade or business, see
§31.3306(b) (7)-1.

§31.3306(c)(4)-1 Services on or in con-
nection with a non-American vessel
or aircraft.

(a) Services performed within the
United States by an employee for an
employer ‘‘on or in connection with” a
vessel not an American vessel, or ‘‘on
or in connection with” an aircraft not
an American aircraft, are excepted
from employment if the employee is
employed by the employer ‘‘on and in
connection with’ the vessel or aircraft
when outside the United States.
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