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boarding houses, clubs (except local
college clubs), hotels, hospitals, elee-
mosynary institutions, or commercial
offices or establishments.

§31.3401(a)(4)-1 Cash remuneration
for service not in the course of em-
ployer’s trade or business.

(a) Cash remuneration paid for serv-
ices not in the course of the employer’s
trade or business performed by an em-
ployee for an employer in a calendar
quarter is excepted from wages and
hence is not subject to withholding un-
less—

(1) The cash remuneration paid for
such services performed by the em-
ployee for the employer in the calendar
quarter is $560 or more; and

(2) Such employee is regularly em-
ployed in the calendar quarter by such
employer to perform such services.

Unless the tests set forth in both para-
graphs (a)(1) and (2) of this section are
met, cash remuneration for service not
in the course of the employer’s trade or
business is excluded from wages. (For
provisions relating to the exclusion
from wages of remuneration paid in
any medium other than cash for serv-
ices not in the course of the employer’s
trade or business, see §31.3401(a)(11)-1.)

(b) The term ‘‘services not in the
course of the employer’s trade or busi-
ness’’ includes services that do not pro-
mote or advance the trade or business
of the employer. As used in this sec-
tion, the term does not include service
not in the course of the employer’s
trade or business performed on a farm
operated for profit or domestic service
in a private home, local college club, or
local chapter of a college fraternity or
sorority. Accordingly, this exception
does not apply with respect to remu-
neration which is excepted from wages

under section 3401(a)(2) or section
3401(a)(3) (see §§31.3401(a)(2-1 and
31.3401(a)(3)-1, respectively). Remu-

neration paid for service performed for
a corporation does not come within the
exception.

(c) The test relating to cash remu-
neration of $560 or more is based on the
remuneration earned during a calendar
quarter rather than on the remunera-
tion paid in a calendar quarter. How-
ever, for purposes of determining
whether the test is met, it is also re-
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quired that the remuneration be paid,
although it is immaterial when the re-
muneration is paid. Furthemore, in de-
termining whether $50 or more has
been paid for service not in the course
of the employer’s trade or business,
only cash remuneration for such serv-
ice shall be taken into account. The
term ‘‘cash remuneration’ includes
checks and other monetary media of
exchange. Remuneration paid in any
other medium, such as lodging, food, or
other goods or commodities, is dis-
regarded in determining whether the
cash-remuneration test is met.

(d) For purposes of this exception, an
individual is deemed to be regularly
employed by an employer during a cal-
endar quarter only if—

(1) Such individual performs service
not in the course of the employer’s
trade or business for such employer for
some portion of the day on at least 24
days (whether or not consecutive) dur-
ing such calendar quarter; or

(2) Such individual was regularly em-
ployed (as determined under paragraph
(d)(1) of this section) by such employer
in the performance of service not in the
course of the employer’s trade or busi-
ness during the preceding calendar
quarter.

(e) In determining whether an em-
ployee has performed service not in the
course of the employer’s trade or busi-
ness on at least 24 days during a cal-
endar quarter, there shall be counted
as one day—

(1) Any day or portion thereof on
which the employee actually performs
such service; and

(2) Any day or portion thereof on
which the employee does not perform
service of the prescribed character but
with respect to which cash remunera-
tion is paid or payable to the employee
for such service, such as a day on
which the employee is sick or on vaca-
tion.

An employee who on a particular day
reports for work and, at the direction
of his employer, holds himself in readi-
ness to perform service not in the
course of the employer’s trade or busi-
ness shall be considered to be engaged
in the actual performance of such serv-
ice on that day. For purposes of this
exception, a day is a continuous period
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of 24 hours commencing at midnight
and ending at midnight.

§31.3401(a)(5)-1 Remuneration for
services for foreign government or
international organization.

(a) Services for foreign government. (1)
Remuneration paid for services per-
formed as an employee of a foreign
government is excepted from wages and
hence is not subject to withholding.
The exception includes not only remu-
neration paid for services performed by
ambassadors, ministers, and other dip-
lomatic officers and employees but also
remuneration paid for services per-
formed as a consular or other officer or
employee of a foreign government or as
a nondiplomatic representative of such
a government. However, the exception
does not include remuneration for serv-
ices performed for a corporation cre-
ated or organized in the United States
or under the laws of the United States
or any State (including the District of
Columbia or the Territory of Alaska or
Hawaii) or of Puerto Rico even though
such corporation is wholly owned by
such a government.

(2) The citizenship or residence of the
employee and the place where the serv-
ices are performed are immaterial for
purposes of the exception.

(b) Services for international organiza-
tion. (1) Subject to the provisions of
section 1 of the International Organiza-
tions Immunities Act (22 U.S.C. 288),
remuneration paid for services per-
formed within or without the United
States by an employee for an inter-
national organization as defined in sec-
tion 7701(a)(18) is excepted from wages
and hence is not subject to with-
holding. The term ‘‘employee’ as used
in the preceding sentence includes not
only an employee who is a citizen or
resident of the United States but also
an employee who is a nonresident alien
individual. The term ‘‘employee’’ also
includes an officer. An organization
designated by the President through
appropriate Executive order as entitled
to enjoy the privileges, exemptions,
and immunities provided in the Inter-
national Organizations Immunities Act
may enjoy the benefits of the exclusion
from wages with respect to remunera-
tion paid for services performed for
such organization prior to the date of
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the issuance of such Executive order, if
(i) the Executive order does not provide
otherwise and (ii) the organization is a
public international organization in
which the United States participates,
pursuant to a treaty or under the au-
thority of an act of Congress author-
izing such participation or making an
appropriation for such participation, at
the time such services are performed.

(2) Section 7701(a)(18) provides as fol-
lows:

SEC. T701. Definitions. (a) When used in this
title, where not otherwise distinctly ex-
pressed or manifestly incompatible with the
intent thereof—

* * * * *

(18) International organization. The term
‘“‘international organization’ means a public
international organization entitled to enjoy
privileges, exemptions, and immunities as an
international organization under the Inter-
national Organizations Immunities Act (22
U.S.C. 288-288f).

(3) Section 1 of the International Or-
ganizations Immunities Act provides as
follows:

SECTION 1. [International Organizations Im-
munities Act.] For the purposes of this title
[International Organizations Immunities
Act], the term ‘‘international organization’
means a public international organization in
which the United States participates pursu-
ant to any treaty or under the authority of
any Act of Congress authorizing such par-
ticipation or making an appropriation for
such participation, and which shall have
been designated by the President through ap-
propriate Executive order as being entitled
to enjoy the privileges, exemptions, and im-
munities herein provided. The President
shall be authorized, in the light of the func-
tions performed by any such international
organization, by appropriate Executive order
to withhold or withdraw from any such orga-
nization or its officers or employees any of
the privileges, exemption, and immunities
provided for in this title (including the
amendments made by this title) or to condi-
tion or limit the enjoyment by any such or-
ganization or its officers or employees of any
such privilege, exemption, or immunity. The
President shall be authorized, if in his judg-
ment such action should be justified by rea-
son of the abuse by an international organi-
zation or its officers and employees of the
privileges, exemptions, and immunities here-
in provided or for any other reason, at any
time to revoke the designation of any inter-
national organization under this section,
whereupon the international organization in
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