§15.55

§15.55 Reasons for terminating collec-
tion action.

Collection action may be terminated:

(a) When it becomes clear that the
Government cannot collect or enforce
collection of any significant sum from
the debtor having due regard for the ju-
dicial remedies available to the Gov-
ernment, the debtor’s future financial
prospects, and the exemptions avail-
able to the debtor under State and Fed-
eral law;

(b) When the debtor cannot be lo-
cated, there is no security remaining
to be liquidated, the applicable statute
of limitations has run, and the pros-
pects of collecting by offset notwith-
standing the bar of the statute of limi-
tations is too remote to justify reten-
tion of the claim; or

(c) When it is likely that the cost of
collection action will exceed the
amount recoverable.

§15.57 Termination of collection ac-
tion.

Collection action shall be termi-
nated:

(a) Whenever it is determined that
the claim is legally without merit; or

(b) When it is determined that the
evidence necessary to prove the claim
cannot be produced or the necessary
witnesses are unavailable and efforts to
induce voluntary payments have been
unavailing.

§15.59 Transfer of a claim.

The NRC may transfer a claim to the
GAO for advice when there is doubt
whether collection action should be
suspended or terminated.

Subpart E—Referral of a Claim

§15.61 Prompt referral.

(a) A claim which requires enforced
collection action is referred to GAO or
to DOJ for litigation. A referral is
made as early as possible consistent
with aggressive collection action and
in any event well within the time re-
quired to bring a timely suit against
the debtor. Ordinarily, referrals are
made within one year of the NRC’s
final determination of the fact and the
amount of the debt.
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(b) When the merits of the NRC’s
claim, the amount owed on the claim,
or the propriety of acceptance of a pro-
posed compromise, suspension, or ter-
mination of collection actions is in
doubt, the NRC shall refer the matter
to the GAO for resolution and instruc-
tions prior to proceeding with collec-
tion action and/or referral to DOJ for
litigation.

(c) The NRC may refer a claim to the
GAO or the DOJ even though the ter-
mination of collection activity might
otherwise be given consideration under
§15.55(a) or (c) if:

(1) A significant enforcement policy
is involved in reducing a statutory pen-
alty or forfeiture to judgment; or

(2) Recovery of a judgment is a pre-
requisite to the imposition of adminis-
trative sanctions, such as suspension
or revocation of a license or the privi-
lege of participating in a Government
sponsored program.

(d) Once a claim has been referred to
GAO or to DOJ under this subpart, the
NRC shall refrain from having any con-
tact with the debtor and shall direct
the debtor to GAO or DOJ, as appro-
priate, when questions concerning the
claim are raised by the debtor. The
NRC shall immediately advise GAO or
DOJ, as appropriate, of any payments
by the debtor.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32380, Aug. 9, 1990]

§15.65

The NRC may refer a debtor’s firm
written offer of compromise which is
substantial in amount to the GAO or to
the DOJ if the NRC is uncertain wheth-
er the offer should be accepted.

Referral of a compromise offer.

§15.67 Referral to the Department of
Justice.

(a) Claims for which the gross origi-
nal amount is over $100,000 must be re-
ferred to the Commercial Litigation
Branch, Civil Division, Department of
Justice, Washington, DC 20530. Claims
for which the gross original amount is
$100,000 or less must be referred to the
United States Attorney in whose dis-
trict the debtor can be found.

(b) A claim of less than $600, exclu-
sive of interest, is not referred for liti-
gation unless:
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(1) Referral is important to a signifi-
cant enforcement policy; or

(2) The debtor not only has the clear
ability to pay the claim but the Gov-
ernment can effectively enforce pay-
ment.

(c) A claim on which the NRC holds a
judgment is referred to the DOJ for
further action if renewal of the judg-
ment lien or enforced collection pro-
ceedings are justified under the cri-
teria discussed in this part.

(d) Claims must be referred to the
Department of Justice in the manner
prescribed by 4 CFR 105.2. Care must be
taken to preserve all files, records, and
exhibits on claims referred under para-
graphs (a) and (b) of this section.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32381, Aug. 9, 1990]
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OWED BY FEDERAL EMPLOYEES
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AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed (42 U.S.C. 2201), sec. 201, 88 Stat. 1242, as
amended (42 U.S.C. 5841); sec. 3, Pub. L. 89—
508, 80 Stat. 308, as amended (31 U.S.C. 3711,
3717, 3718); sec. 5, Pub. L. 89-508, 80 Stat. 308,
as amended (31 U.S.C. 3716), Debt Collection
Act of 1982, Pub. L. 97-365, 96 Stat. 1749-1758;
Federal Claims Collection Standards, 4 CFR
parts 101-105; 5 U.S.C. 5514, as amended; 5
CFR 550.1101-550.1108.

SOURCE: 56 FR 51830, Oct. 16, 1991, unless
otherwise noted.

§16.1 Purpose and scope.

(a) This part provides procedures for
the collection by administrative offset
of a Federal employee’s salary without
his/her consent to satisfy certain debts
owed to the Federal Government. This

§16.3

part applies to all Federal employees
who owe debts to the Nuclear Regu-
latory Commission (NRC) and to cur-
rent employees of the NRC who owe
debts to other Federal agencies. This
part does not apply when the employee
consents to recovery from his/her cur-
rent pay account.

(b) These procedures do not apply to
debts or claims arising under:

(1) The Internal Revenue Code of 1954,
as amended, 26 U.S.C. 1 et seq.;

(2) The Social Security Act, 42 U.S.C.
301 et seq.;

(3) The tariff laws of the United
States; or

(4) Any case where a collection of a
debt by salary offset is explicitly pro-
vided for or prohibited by another stat-
ute.

(c) These procedures do not apply to
any adjustment to pay arising out of
an employee’s selection of coverage or
a change in coverage under a Federal
benefits program requiring periodic de-
ductions from pay if the amount to be
recovered was accumulated over four
pay periods or less.

(d) These procedures do not preclude
the compromise, suspension, or termi-
nation of collection action where ap-
propriate under the standards imple-
menting the Federal Claims Collection
Act, 31 U.S.C. 3711 et seq., 4 CFR parts
101-105.

(e) This part does not preclude an
employee from requesting waiver of an
overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774, or 32 U.S.C. 716 or in any
way questioning the amount or valid-
ity of the debt by submitting a subse-
quent claim to the NRC. This part does
not preclude an employee from re-
questing a waiver pursuant to other
statutory provisions applicable to the
particular debt being collected.

[66 FR 51830, Oct. 16, 1991, as amended at 63
FR 15743, Apr. 1, 1998]

§16.3 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:

Administrative charges are those
amounts assessed by NRC to cover the
costs of processing and handling delin-
quent debts due the Government.

Administrative offset means with-
holding money payable by the United
States Government to, or held by the
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