§30.11

(c) For the purposes of paragraph
(a)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person
knows:

(1) Would cause a licensee, certificate
of registration holder or applicant to
be in violation of any rule, regulation,
or order; or any term, condition, or
limitation, of any license issued by the
Commission; or

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, certificate of registration hold-
er, applicant, contractor, or subcon-
tractor.

[63 FR 1896, Jan. 13, 1998]
EXEMPTIONS

§30.11 Specific exemptions.

(a) The Commission may, upon appli-
cation of any interested person or upon
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulations in this part and parts 31
through 36 and 39 of this chapter as it
determines are authorized by law and
will not endanger life or property or
the common defense and security and
are otherwise in the public interest.

(b) [Reserved]

(c) The DOE is exempt from the re-
quirements of this part to the extent
that its activities are subject to the re-
quirements of part 60 of this chapter.

(d) Except as specifically provided in
part 61 of this chapter, any licensee is
exempt from the requirements of this
part to the extent that its activities
are subject to the requirements of part
61 of this chapter.

[87 FR 5746, Mar. 21, 1972, as amended at 39
FR 26279, July 18, 1974; 40 FR 8784, Mar. 3,
1975; 43 FR 6921, Feb. 21, 1978; 45 FR 65530,
Oct. 3, 1980; 46 FR 13979, Feb. 25, 1981; 47 FR
57480, Dec. 27, 1982; 52 FR 8241, Mar. 17, 1987;
58 FR 7736, Feb. 9, 1993]

§30.12 Persons using byproduct mate-
rial under certain Department of
Energy and Nuclear Regulatory
Commission contracts.

Except to the extent that Depart-
ment facilities or activities of the
types subject to licensing pursuant to
section 202 of the Energy Reorganiza-
tion Act of 1974 are involved, any prime
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contractor of the Department is ex-
empt from the requirements for a li-
cense set forth in sections 81 and 82 of
the Act and from the regulations in
this part to the extent that such con-
tractor, under his prime contract with
the Department manufactures, pro-
duces, transfers, receives, acquires,
owns, possesses, or uses byproduct ma-
terial for:

(a) The performance of work for the
Department at a United States Govern-
ment-owned or controlled site, includ-
ing the transportation of byproduct
material to or from such site and the
performance of contract services dur-
ing temporary interruptions of such
transportation;

(b) Research in, or development,
manufacture, storage, testing or trans-
portation of, atomic weapons or com-
ponents thereof; or

(c) The use or operation of nuclear
reactors or other nuclear devices in a
United States Government-owned vehi-
cle or vessel.

In addition to the foregoing exemp-
tions and subject to the requirement
for licensing of Department facilities
and activities pursuant to section 202
of the Energy Reorganization Act of
1974, any prime contractor or subcon-
tractor of the Department or the Com-
mission is exempt from the require-
ments for a license set forth in sections
81 and 82 of the Act and from the regu-
lations in this part to the extent that
such prime contractor or subcontractor
manufacturers, produces, transfers, re-
ceives, acquires, owns, possesses, oOr
uses byproduct material under his
prime contract or subcontract when
the Commission determines that the
exemption of the prime contractor or
subcontractor is authorized by law; and
that, under the terms of the contract
or subcontract, there is adequate as-
surance that the work thereunder can
be accomplished without undue risk to
the public health and safety.

[40 FR 8784, Mar. 3, 1975, as amended at 43 FR
6921, Feb. 17, 1978]

§30.13 Carriers.

Common and contract carriers,
freight forwarders, warehousemen, and
the U.S. Postal Service are exempt
from the regulations in this part and
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