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emergency procedures, facilities,
equipment, training of personnel, and
overall effectiveness of the response.
Deficiencies found by the critiques
must be corrected.

(xiil) Hazardous chemicals. A certifi-
cation that the applicant has met its
responsibilities under the Emergency
Planning and Community Right-to-
Know Act of 1986, title III, Pub. L. 99-
499, if applicable to the applicant’s ac-
tivities at the proposed place of use of
the byproduct material.

(4) The licensee shall allow the off-
site response organizations expected to
respond in case of an accident 60 days
to comment on the licensee’s emer-
gency plan before submitting it to
NRC. The licensee shall provide any
comments received within the 60 days
to the NRC with the emergency plan.

[30 FR 8185, June 26, 1965, as amended at 36
FR 145, Jan. 6, 1971; 37 FR 5747, Mar. 21, 1972;
43 FR 6922, Feb. 17, 1978; 49 FR 9403, Mar. 12,
1984; 49 FR 27924, July 9, 1984; 52 FR 27786,
July 24, 1987; 53 FR 24044, June 27, 1988; 564 FR
14060, Apr. 7, 1989]

§30.33 General requirements for

issuance of specific licenses.

(a) An application for a specific 1li-
cense will be approved if:

(1) The application is for a purpose
authorized by the Act;

(2) The applicant’s proposed equip-
ment and facilities are adequate to
protect health and minimize danger to
life or property;

(3) The applicant is qualified by
training and experience to use the ma-
terial for the purpose requested in such
manner as to protect health and mini-
mize danger to life or property;

(4) The applicant satisfies any special
requirements contained in parts 32
through 36 and 39; and

(5) In the case of an application for a
license to receive and possess byprod-
uct material for the conduct of any ac-
tivity which the Commission deter-
mines will significantly affect the
quality of the environment, the Direc-
tor of Nuclear Material Safety and
Safeguards or his designee, before com-
mencement of construction of the
plant or facility in which the activity
will be conducted, on the basis of infor-
mation filed and evaluations made pur-
suant to subpart A of part 51 of this
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chapter, has concluded, after weighing
the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs and considering avail-
able alternatives, that the action
called for is the issuance of the pro-
posed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such conclusion shall be
grounds for denial of a license to re-
ceive and possess byproduct material
in such plant or facility. As used in
this paragraph the term ‘‘commence-
ment of construction” means any
clearing of land, excavation, or other
substantial action that would ad-
versely affect the environment of a
site. The term does not mean site ex-
ploration, necessary roads for site ex-
ploration, borings to determine founda-
tion conditions, or other
preconstruction monitoring or testing
to establish background information
related to the suitability of the site or
the protection of environmental val-
ues.

(b) Upon a determination that an ap-
plication meets the requirements of
the Act, and the regulations of the
Commission, the Commission will issue
a specific license authorizing the pos-
session and use of byproduct material
(Form NRC 374, “Byproduct Material
License”).

[30 FR 8185, June 26, 1965, as amended at 36
FR 12731, July 7, 1971; 37 FR 5747. Mar. 21,
1972; 39 FR 26279, July 18, 1974; 43 FR 6922,
Feb. 17, 1978; 49 FR 9403, Mar. 12, 1984; 52 FR
8241, Mar. 17, 1987; 58 FR 7736, Feb. 9, 1993]

§30.34 Terms and conditions of li-
censes.

(a) Each license issued pursuant to
the regulations in this part and the
regulations in parts 31 through 36 and
39 of this chapter shall be subject to all
the provisions of the Act, now or here-
after in effect, and to all valid rules,
regulations and orders of the Commis-
sion.

(b) No license issued or granted pur-
suant to the regulations in this part
and parts 31 through 36, and 39 nor any
right under a license shall be trans-
ferred, assigned or in any manner dis-
posed of, either voluntarily or involun-
tarily, directly or indirectly, through
transfer of control of any license to
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any person, unless the Commission
shall, after securing full information,
find that the transfer is in accordance
with the provisions of the Act and shall
give its consent in writing.

(c) Each person licensed by the Com-
mission pursuant to the regulations in
this part and parts 31 through 36 and 39
shall confine his possession and use of
the byproduct material to the loca-
tions and purposes authorized in the li-
cense. Except as otherwise provided in
the license, a license issued pursuant
to the regulations in this part and
parts 31 through 36 and 39 of this chap-
ter shall carry with it the right to re-
ceive, acquire, own, and possess by-
product material. Preparation for ship-
ment and transport of byproduct mate-
rial shall be in accordance with the
provisions of part 71 of this chapter.

(d) Each license issued pursuant to
the regulations in this part and parts
31 through 36 and 39 shall be deemed to
contain the provisions set forth in sec-
tion 183b.-d., inclusive, of the Act,
whether or not these provisions are ex-
pressly set forth in the license.

(e) The Commission may incorporate,
in any license issued pursuant to the
regulations in this part and parts 31
through 36 and 39, at the time of
issuance, or thereafter by appropriate
rule, regulation or order, such addi-
tional requirements and conditions
with respect to the licensee’s receipt,
possession, use and transfer of byprod-
uct material as it deems appropriate or
necessary in order to:

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger to life or property;

(3) Protect restricted data;

(4) Require such reports and the
keeping of such records, and to provide
for such inspections of activities under
the license as may be necessary or ap-
propriate to effectuate the purposes of
the Act and regulations thereunder.

(f) Licensees required to submit
emergency plans by §30.32(i) shall fol-
low the emergency plan approved by
the Commission. The licensee may
change the approved without Commis-
sion approval only if the changes do
not decrease the effectiveness of the
plan. The licensee shall furnish the
change to the appropriate NRC Re-
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gional Office specified in §30.6 and to
affected offsite response organizations
within six months after the change is
made. Proposed changes that decrease,
or potentially decrease, the effective-
ness of the approved emergency plan
may not be implemented without prior
application to and prior approval by
the Commission.

(g) Each licensee preparing tech-
netium-99m radiopharmaceuticals from
molybdenum-99/technetium-99m gen-
erators shall test the generator eluates
for molybdenum-99 breakthrough in ac-
cordance with §35.204 of this chapter.
The licensee shall record the results of
each test and retain each record for
three years after the record is made.

(h)(1) Each licensee shall notify the
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy
under any chapter of title 11 (Bank-
ruptcy) of the United States Code by or
against:

(i) The licensee;

(ii) An entity (as that term is defined
in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee
as property of the estate; or

(iii) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee.

(2) This notification must indicate:

(i) The bankruptcy court in which
the petition for bankruptcy was filed;
and

(ii) The date of the filing of the peti-
tion.

[30 FR 8185, June 26, 1965, as amended at 38
FR 33969, Dec. 10, 1973; 43 FR 6922, Feb. 17,
1978; 48 FR 32328, July 15, 1983; 52 FR 1295,
Jan. 12, 1987; 52 FR 8241, Mar. 17, 1987; 53 FR
19245, May 27, 1988; 53 FR 23383, June 22, 1988;
54 FR 14061, Apr. 7, 1989; 58 FR 7736, Feb. 9,
1993; 59 FR 61780, Dec. 2, 1994]

EFFECTIVE DATE NOTE: At 65 FR 79187, Dec.
18, 2000, in §30.34, paragraph (h)(1) was re-
vised, effective Feb. 16, 2001. For the conven-
ience of the user, the revised text is set forth
as follows:

§30.34 Terms and conditions of licenses.

* * * * *

(h)(1) Each general licensee that is re-
quired to register by §31.5(c)(13) of this chap-
ter and each specific licensee shall notify the
appropriate NRC Regional Administrator, in
writing, immediately following the filing of
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a voluntary or involuntary petition for
bankruptcy under any chapter of title 11
(Bankruptcy) of the United States Code by
or against:

(i) The licensee;

(ii) An entity (as that term is defined in 11
U.S.C. 101(14)) controlling the licensee or
listing the license or licensee as property of
the estate; or

(iii) An affiliate (as that term is defined in
11 U.S.C. 101(2)) of the licensee.

* * * * *

§30.35 Financial assurance and rec-
ordkeeping for decommissioning.

(a) Each applicant for a specific 1li-
cense authorizing the possession and
use of unsealed byproduct material of
half-life greater than 120 days and in
quantities exceeding 10° times the ap-
plicable quantities set forth in appen-
dix B to part 30 shall submit a decom-
missioning funding plan as described in
paragraph (e) of this section. The de-
commissioning funding plan must also
be submitted when a combination of
isotopes is involved if R divided by 105
is greater than 1 (unity rule), where R
is defined here as the sum of the ratios
of the quantity of each isotope to the
applicable value in appendix B to part
30.

(b) Each applicant for a specific li-
cense authorizing possession and use of
byproduct material of half-life greater
than 120 days and in quantities speci-
fied in paragraph (d) of this section
shall either—

(1) Submit a decommissioning fund-
ing plan as described in paragraph (e)
of this section; or

(2) Submit a certification that finan-
cial assurance for decommissioning has
been provided in the amount prescribed
by paragraph (d) of this section using
one of the methods described in para-
graph (f) of this section. For an appli-
cant, this certification may state that
the appropriate assurance will be ob-
tained after the application has been
approved and the license issued but be-
fore the receipt of licensed material. If
the applicant defers execution of the fi-
nancial instrument until after the 1li-
cense has been issued, a signed original
of the financial instrument obtained to
satisfy the requirements of paragraph
(f) of this section must be submitted to
NRC before receipt of licensed mate-
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rial. If the applicant does not defer exe-
cution of the financial instrument, the
applicant shall submit to NRC, as part
of the certification, a signed original of
the financial instrument obtained to
satisfy the requirements of paragraph
(f) of this section.

(c)(1) Each holder of a specific license
issued on or after July 27, 1990, which is
of a type described in paragraph (a) or
(b) of this section, shall provide finan-
cial assurance for decommissioning in
accordance with the criteria set forth
in this section.

(2) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (a) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan as described in paragraph (e) of
this section or a certification of finan-
cial assurance for decommissioning in
an amount at least equal to $750,000 in
accordance with the criteria set forth
in this section. If the licensee submits
the certification of financial assurance
rather than a decommissioning funding
plan, the licensee shall include a de-
commissioning funding plan in any ap-
plication for license renewal.

(3) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (b) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan as described, in paragraph (e) of
this section, or a certification of finan-
cial assurance for decommissioning in
accordance with the criteria set forth
in this section.

(4) Any licensee who has submitted
an application before July 27, 1990, for
renewal of license in accordance with
§30.37 shall provide financial assurance
for decommissioning in accordance
with paragraphs (a) and (b) of this sec-
tion. This assurance must be submitted
when this rule becomes effective No-
vember 24, 1995.

(d) Table of required amounts of fi-
nancial assurance for decommissioning
by quantity of material.
greater than 10% but less than or

equal to 10° times the applicable

quantities of appendix B to part

30 in unsealed form. (For a com-

bination of isotopes, if R, as de-

fined in §30.35(a), divided by 10% is

greater than 1 but R divided by

105 is less than or equal to 1.) ...... $750,000
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