Department of Energy

§420.19 Administrative review.

(a) A State shall have 20 days from
the date of receipt of a decision under
§420.14 to file a notice requesting ad-
ministrative review in accordance with
paragraph (b) of this section. If an ap-
plicant does not timely file such a no-
tice, the decision under §420.14 shall be-
come final for DOE.

(b) A notice requesting administra-
tive review shall be filed with the cog-
nizant Regional Office Director and
shall be accompanied by a written
statement containing supporting argu-
ments. If the cognizant Regional Office
Director has disapproved an entire ap-
plication for financial assistance, the
State may request a public hearing.

(c) A notice or any other document
shall be deemed filed under this section
upon receipt.

(d) On or before 15 days from receipt
of a notice requesting administrative
review which is timely filed, the cog-
nizant Regional Office Director shall
forward to the Deputy Assistant Sec-
retary, the notice requesting adminis-
trative review, the decision under
§420.14 as to which administrative re-
view is sought, a draft recommended
final decision for concurrence, and any
other relevant material.

(e) If the State requests a public
hearing on the disapproval of an entire
application for financial assistance
under this subpart, the Deputy Assist-
ant Secretary, within 15 days, shall
give actual notice to the State and
FEDERAL REGISTER notice of the date,
place, time, and procedures which shall
apply to the public hearing. Any public
hearing under this section shall be in-
formal and legislative in nature.

(f) On or before 45 days from receipt
of documents under paragraph (d) of
this section or the conclusion of the
public hearing, whichever is later, the
Deputy Assistant Secretary shall con-
cur in, concur in as modified, or issue
a substitute for the recommended deci-
sion of the cognizant Regional Office
Director.

(g) On or before 15 days from the date
of receipt of the determination under
paragraph (f) of this section, the Gov-
ernor may file an application for dis-
cretionary review by the Assistant Sec-
retary. On or before 15 days from filing,
the Assistant Secretary shall send a
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notice to the Governor stating whether
the Deputy Assistant Secretary’s de-
termination will be reviewed. If the As-
sistant Secretary grants a review, a de-
cision shall be issued no later than 60
days from the date review is granted.
The Assistant Secretary may not issue
a notice or decision under this para-
graph without the concurrence of the
DOE Office of General Counsel.

(h) A decision under paragraph (f) of
this section shall be final for DOE if
there is no review under paragraph (g)
of this section. If there is review under
paragraph (g) of this section, the deci-
sion thereunder shall be final for DOE
and no appeal shall lie elsewhere in
DOE.

(i) Prior to the effective date of the
termination or suspension of a grant
award for failure to implement an ap-
proved State plan in compliance with
the requirements of this subpart, a
grantee shall have the right to written
notice of the basis for the enforcement
action and of the opportunity for pub-
lic hearing before the DOE Financial
Assistance Appeals Board notwith-
standing any provisions to the con-
trary of 10 CFR 600.22, 600.24, 600.25, and
600.243. To obtain a public hearing, the
grantee must request an evidentiary
hearing, with prior FEDERAL REGISTER
notice, in the election letter submitted
under Rule 2 of 10 CFR 1024.4 and the
request shall be granted mnotwith-
standing any provisions to the con-
trary of Rule 2.

[61 FR 35895, July 8, 1996, as amended at 64
FR 46114, Aug. 24, 1999]

Subpart C—Implementation of
Special Projects Financial As-
sistance

§420.30 Purpose and scope.

(a) This subpart sets forth DOE’s
policies and procedures for imple-
menting special projects financial as-
sistance under this part.

(b) For years in which such funding is
available, States may apply for finan-
cial assistance to undertake a variety
of State-oriented energy-related spe-
cial projects activities in addition to
the funds provided under the regular
SEP grants.
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(c) The types of funded activities
may vary from year to year, and from
State to State, depending upon funds
available for each type of activity and
DOE and State priorities.

(d) A number of end-use sector pro-
grams in the Office of Energy Effi-
ciency and Renewable Energy partici-
pate in the funding of these activities,
and the projects must meet the re-
quirements of those programs.

(e) The purposes of the
project activities are:

(1) To utilize States to accelerate de-
ployment of energy efficiency, renew-
able energy, and alternative transpor-
tation fuel technologies;

(2) To facilitate the commercializa-
tion of emerging and underutilized en-
ergy efficiency and renewable energy
technologies; and

(3) To increase the responsiveness of
Federally funded technology develop-
ment efforts to the needs of the mar-
ketplace.

special

§420.31 Notice of availability.

(a) If in any fiscal year DOE has
funds available for special projects,
DOE shall publish in the FEDERAL REG-
ISTER one or more notice(s) of avail-
ability of SEP special projects finan-
cial assistance.

(b) Each notice of availability shall
cite this part and shall include:

(1) Brief descriptions of the activities
for which funding is available;

(2) The amount of money DOE has
available or estimates it will have
available for award for each type of ac-
tivity, and the total amount available;

(3) The program official to contact
for additional information, application
forms, and the program guidance/solic-
itation document; and

(4) The dates when:

(i) The program guidance/solicitation
will be available; and

(ii) The applications for financial as-
sistance must be received by DOE.

§420.32

After the publication of the notice of
availability in the FEDERAL REGISTER,

Program guidance/solicitation.

DOE shall, upon request, provide
States interested in applying for one or
more project(s) under the special

projects financial assistance with a de-
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tailed program guidance/solicitation
that will include:

(a) The control number of the pro-
gram;

(b) The expected duration of DOE
support or period of performance;

(c) An application form or the format
to be used, location for application sub-
mission, and number of copies required;

(d) The name of the DOE program of-
fice contact from whom to seek addi-
tional information;

(e) Detailed descriptions of each type
of program activity for which financial
assistance is being offered;

(f) The amount of money available
for award, together with any limita-
tions as to maximum or minimum
amounts expected to be awarded;

(g) Deadlines for submitting applica-
tions;

(h) Evaluation criteria that DOE will
apply in the selection and ranking
process for applications for each pro-
gram activity;

(i) The evaluation process to be ap-
plied to each type of program activity;

(j) A listing of program policy factors
if any that DOE may use in the final
selection process, in addition to the re-
sults of the evaluations, including:

(1) The importance and relevance of
the proposed applications to SEP and
the participating programs in the Of-
fice of Energy Efficiency and Renew-
able Energy; and

(2) Geographical diversity;

(k) Reporting requirements;

(1) References to:

(1) Statutory authority for the pro-
gram;

(2) Applicable rules; and

(3) Other terms and conditions appli-
cable to awards made under the pro-
gram guidance/solicitation; and

(m) A statement that DOE reserves
the right to fund in whole or in part,
any, all, or none of the applications
submitted.

§420.33 Application requirements.

(a) Consistent with §420.32 of this
part, DOE shall set forth general and
special project activity-specific re-
quirements for applications for special
projects financial assistance in the pro-
gram guidance/solicitation.

(b) In addition to any other require-
ments, all applications shall provide:



