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§ 440.11 Native Americans.
(a) Notwithstanding any other provi-

sion of this part, the Support Office Di-
rector may determine, after taking
into account the amount of funds made
available to a State to carry out the
purposes of this part, that:

(1) The low-income members of an In-
dian tribe are not receiving benefits
under this part equivalent to the as-
sistance provided to other low-income
persons in the State under this part
and

(2) The low-income members of such
tribe would be better served by means
of a grant made directly to provide
such assistance.

(b) In any State for which the Sup-
port Office Director shall have made
the determination referred to in para-
graph (a) of this section, the Support
Office Director shall reserve from the
sums that would otherwise be allocated
to the State under this part not less
than 100 percent, or more than 150 per-
cent, of an amount which bears the
same ratio to the State’s allocation for
the fiscal year involved as the popu-
lation of all low-income Native Ameri-
cans for whom a determination under
paragraph (a) of this section has been
made bears to the population of all
low-income persons in the State.

(c) The Support Office Director shall
make the determination prescribed in
paragraph (a) of this section in the
event a State:

(1) Does not apply within the sixty-
day time period prescribed in §440.12(a);

(2) Recommends that direct grants be
made for low-income members of an In-
dian tribe as provided in § 440.12(b)(5);

(3) Files an application which DOE
determines, in accordance with the
procedures in § 440.30, not to make ade-
quate provision for the low-income
members of an Indian tribe residing in
the State; or

(4) Has received grant funds and DOE
determines, in accordance with the
procedures in § 440.30, that the State
has failed to implement the procedures
required by § 440.16(6).

(d) Any sums reserved by the Support
Office Director pursuant to paragraph
(b) of this section shall be granted to
the tribal organization serving the in-
dividuals for whom the determination
has been made, or where there is no

tribal organization, to such other enti-
ty as the Support Office Director deter-
mines is able to provide adequate
weatherization assistance pursuant to
this part. Where the Support Office Di-
rector intends to make a grant to an
organization to perform services bene-
fiting more than one Indian tribe, the
approval of each Indian tribe shall be a
prerequisite for the issuance of a notice
of grant award.

(e) Within 30 days after the Support
Office Director has reserved funds pur-
suant to paragraph (b) of this section,
the Support Office Director shall give
written notice to the tribal organiza-
tion or other qualified entity of the
amount of funds reserved and its eligi-
bility to apply therefor.

(f) Such tribal organization or other
qualified entity shall thereafter be
treated as a unit of general purpose
local government eligible to apply for
funds hereunder, pursuant to the provi-
sions of § 440.13.

[49 FR 3629, Jan. 27, 1984, as amended at 58
FR 12529, Mar. 4, 1993]

§ 440.12 State application.

(a) To be eligible for financial assist-
ance under this part, a State shall sub-
mit an application to DOE in con-
formity with the requirements of this
part not later than 60 days after the
date of notice to apply is received from
the Support Office Director. After re-
ceipt of an application for financial as-
sistance or for approval of an amend-
ment to a State plan, the Support Of-
fice Director may request the State to
submit within a reasonable period of
time any revisions necessary to make
the application complete or to bring
the application into compliance with
the requirements of this part. The Sup-
port Office Director shall attempt to
resolve any dispute over the applica-
tion informally and to seek voluntary
compliance. If a State fails to submit
timely appropriate revisions to com-
plete the application, the Support Of-
fice Director may reject the applica-
tion as incomplete in a written deci-
sion, including a statement of reasons,
which shall be subject to administra-
tive review under § 440.30 of this part.

(b) Each application shall include:
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