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actual energy bills or by generally accepted
engineering calculations;

(3) Address significant heating and cooling
needs;

(4) Make provision for the use of advanced
diagnostic and assessment techniques which
DOE has determined are consistent with
sound engineering practices;

(5) Identify health and safety hazards to be
abated with DOE funds in compliance with
the State’s DOE-approved health and safety
procedures under § 440.16(h);

(6) Treat the dwelling unit as a whole sys-
tem by examining its heating and cooling
system, its air exchange system, and its oc-
cupants’ living habits and needs, and making
necessary adjustments to the priority of
weatherization materials with adequate doc-
umentation of the reasons for such an ad-
justment; and

(7) Be specifically approved by DOE for use
on each major dwelling type that represents
a significant portion of the State’s weather-
ization program in light of the varying en-
ergy audit requirements of different dwelling
types including single-family dwellings,
multi-family buildings, and mobile homes.

(f) For similar dwelling units without un-
usual energy-consuming characteristics, en-
ergy audits may be accomplished by using a
priority list developed by conducting, in
compliance with paragraphs (b) through (e)
of this section, site-specific energy audits of
a representative subset of these dwelling
units. For DOE approval, States must de-
scribe how the priority list was developed,
how the subset of similar homes was deter-
mined, and circumstances that will require
site-specific audits rather than the use of the
priority lists. States also must provide the
input data and list of weatherization meas-
ures recommended by the energy audit soft-
ware or manual methods for several dwelling
units from the subset of similar units.

(g) States may use, as a part of an energy
audit, general heat waste reduction weather-
ization materials that DOE has determined
to be generally cost-effective. States may re-
quest approval to use general heat waste ma-
terials not listed in DOE policy guidance by
providing documentation of their cost-effec-
tiveness and a description of the cir-
cumstances under which such materials will
be used.

(h) States must resubmit their energy
audit procedures (and priority lists, if appli-
cable, under certain conditions) to DOE for
approval every five years. States must also
resubmit to DOE, for approval every five
years, their list of general heat waste mate-
rials in addition to those approved by DOE in
policy guidance, if applicable. Policy guid-
ance will describe the information States
must submit to DOE and the circumstances
that reduce or increase documentation re-
quirements.

§ 440.22 Eligible dwelling units.
(a) A dwelling unit shall be eligible

for weatherization assistance under
this part if it is occupied by a family
unit:

(1) Whose income is at or below 125
percent of the poverty level determined
in accordance with criteria established
by the Director of the Office of Man-
agement and Budget;

(2) Which contains a member who has
received cash assistance payments
under Title IV or XVI of the Social Se-
curity Act or applicable State or local
law at any time during the 12-month
period preceding the determination of
eligibility for weatherization assist-
ance; or

(3) If the State elects, is eligible for
assistance under the Low-Income Home
Energy Assistance Act of 1981, provided
that such basis is at least 125 percent
of the poverty level determined in ac-
cordance with criteria established by
the Director of the Office of Manage-
ment and Budget.

(b) A subgrantee may weatherize a
building containing rental dwelling
units using financial assistance for
dwelling units eligible for weatheriza-
tion assistance under paragraph (a) of
this section, where:

(1) The subgrantee has obtained the
written permission of the owner or his
agent;

(2) Not less than 66 percent (50 per-
cent for duplexes and four-unit build-
ings) of the dwelling units in the build-
ing:

(i) Are eligible dwelling units, or
(ii) Will become eligible dwelling

units within 180 days under a Federal,
State, or local government program for
rehabilitating the building or making
similar improvements to the building;
and

(3) The grantee has established proce-
dures for dwellings which consist of a
rental unit or rental units to ensure
that:

(i) The benefits of weatherization as-
sistance in connection with such rental
units, including units where the ten-
ants pay for their energy through their
rent, will accrue primarily to the low-
income tenants residing in such units;

(ii) For a reasonable period of time
after weatherization work has been
completed on a dwelling containing a
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unit occupied by an eligible household,
the tenants in that unit (including
households paying for their energy
through their rent) will not be sub-
jected to rent increases unless those in-
creases are demonstrably related to
matters other than the weatherization
work performed;

(iii) The enforcement of paragraph
(b)(3)(ii) of this section is provided
through procedures established by the
State by which tenants may file com-
plaints, and owners, in response to such
complaints, shall demonstrate that the
rent increase concerned is related to
matters other than the weatherization
work performed; and

(iv) No undue or excessive enhance-
ment shall occur to the value of the
dwelling units.

(c) In order to secure the Federal in-
vestment made under this part and ad-
dress the issues of eviction from and
sale of property receiving weatheriza-
tion materials under this part, States
may seek landlord agreement to place-
ment of a lien or to other contractual
restrictions;

(d) As a condition of having assist-
ance provided under this part with re-
spect to multifamily buildings, a State
may require financial participation,
when feasible, from the owners of such
buildings. Such financial participation
shall not be reported as program in-
come, nor will it be treated as if it
were appropriated funds. The funds
contributed by the landlord shall be ex-
pended in accordance with the agree-
ment between the landlord and the
weatherization agency.

(e) In devising procedures under para-
graph (b)(3)(iii) of this section, States
should consider requiring use of alter-
native dispute resolution procedures
including arbitration.

(f) A State may weatherize shelters.
For the purpose of determining how
many dwelling units exist in a shelter,
a grantee may count each 800 square
feet of the shelter as a dwelling unit or
it may count each floor of the shelter
as a dwelling unit.

[58 FR 12528, Mar. 4, 1993]

EFFECTIVE DATE NOTE: At 65 FR 77219, Dec.
8, 2000, § 440.22 was amended by revising para-
graph (b)(2) introductory text, effective Jan.
8, 2001. For the convenience of the user, the
revised text is set forth as follows:

§ 440.22 Eligible dwelling units.

* * * * *

(b) * * *
(2) Not less than 66 percent (50 percent for

duplexes and four-unit buildings, and certain
eligible types of large multi-family build-
ings) of the dwelling units in the building:

* * * * *

§ 440.23 Oversight, training, and tech-
nical assistance.

(a) The Secretary and the appro-
priate Support Office Director, in co-
ordination with the Secretary of
Health and Human Services, shall mon-
itor and evaluate the operation of
projects carried out by CAA’s receiving
financial assistance under this part
through on-site inspections, or through
other means, in order to ensure the ef-
fective provision of weatherization as-
sistance for the dwelling units of low-
income persons.

(b) DOE shall also carry out periodic
evaluations of a program and weather-
ization projects that are not carried
out by a CAA and that are receiving fi-
nancial assistance under this part.

(c) The Secretary and the appropriate
Support Office Director, the Comp-
troller General of the United States,
and for a weatherization project car-
ried out by a CAA, the Secretary of
Health and Human Services or any of
their duly authorized representatives,
shall have access to any books, docu-
ments, papers, information, and
records of any weatherization project
receiving financial assistance under
the Act for the purpose of audit and ex-
amination.

(d) Each grantee shall ensure that
audits by or on behalf of subgrantees
are conducted with reasonable fre-
quency, on a continuing basis, or at
scheduled intervals, usually annually,
but not less frequently than every two
years, in accordance with 10 CFR part
600, and OMB Circular 110, Attachment
F, as applicable.

(e) The Secretary may reserve from
the funds appropriated for any fiscal
year an amount not to exceed 10 per-
cent to provide, directly or indirectly,
training and technical assistance to
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