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memorandum, or other written mate-
rial to be presented at the hearing with
the presiding officer and must serve
the other parties not later than ten
days prior to the hearing or within
such shorter time period as permitted
by the presiding officer.

(ii) If the petitioner or the appointed
OCC attorney desires to present oral
testimony or witnesses at the hearing,
he or she must file a written request
with the presiding officer not later
than ten days prior to the hearing, or
within a shorter time period as per-
mitted by the presiding officer. The
names of proposed witnesses should be
included, along with the general nature
of the expected testimony, and the rea-
sons why oral testimony is necessary.
The presiding officer generally will not
admit oral testimony or witnesses un-
less a specific and compelling need is
demonstrated. Witnesses, if admitted,
shall be sworn.

(iii) In deciding on any suspension,
the presiding officer shall not consider
the ultimate question of the guilt or
innocence of the individual with re-
spect to the criminal charges which are
outstanding. In deciding on any re-
moval, the presiding officer shall not
consider challenges to or efforts to im-
peach the validity of the conviction.
The presiding officer may consider
facts in either situation, however,
which show the nature of the events on
which the indictment or conviction
was based.

(4) Record. A transcript of the pro-
ceedings may be taken if the petitioner
requests a transcript and agrees to pay
all expenses or if the presiding officer
determines that the nature of the case
warrants a transcript. The presiding of-
ficer may order the record to be kept
open for a reasonable period following
the hearing, not to exceed five business
days, to permit the petitioner or the
appointed OCC attorney to submit ad-
ditional documents for the record.
Thereafter, no further submissions
may be accepted except for good cause
shown.

[66 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996]
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§19.113 Recommended and final deci-
sions.

(a) The presiding officer must issue a
recommended decision to the Comp-
troller within 20 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 20
days of the date fixed for the hearing.
The presiding officer must serve
promptly a copy of the recommended
decision on the parties to the pro-
ceeding. The decision must include a
summary of the facts and arguments of
the parties.

(b) Each party may, within ten days
of being served with the presiding offi-
cer’s recommended decision, submit to
the Comptroller comments on the rec-
ommended decision.

(c) Within 60 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 60
days from the date fixed for the hear-
ing, the Comptroller must notify the
petitioner by registered mail whether
the suspension or removal from office,
and prohibition from participation in
any manner in the affairs of the bank,
will be affirmed, terminated, or modi-
fied. The Comptroller’s decision must
include a statement of reasons sup-
porting the decision. The Comptroller’s
decision is a final and unappealable
order.

(d) A finding of not guilty or other
disposition of the charge on which a
notice of suspension was based does not
preclude the Comptroller from there-
after instituting removal proceedings
pursuant to section 8(e) of the FDIA (12
U.S.C. 1818(e)) and subpart: A of this
part.

(e) A removal or prohibition by order
remains in effect until terminated by
the Comptroller. A suspension or prohi-
bition by notice remains in effect until
the criminal charge is disposed of or
until terminated by the Comptroller.

(f) A suspended or removed individual
may petition the Comptroller to recon-
sider the decision any time after the
expiration of a 12-month period from
the date of the decision, but no peti-
tion for reconsideration may be made
within 12 months of a previous peti-
tion. The petition must state specifi-
cally the relief sought and the grounds
therefor, and may be accompanied by a
supporting memorandum and any other
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documentation the petitioner wishes to
have considered. No hearing need be
granted on the petition for reconsider-
ation.

[66 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996]

Subpart D—Exemption Hearings
Under Section 12(h) of the Se-
curities Exchange Act of 1934

§19.120 Scope.

The rules in this subpart apply to in-
formal hearings that may be held by
the Comptroller to determine whether,
pursuant to authority in sections 12 (h)
and (i) of the Exchange Act (156 U.S.C.
78! (h) and (i)), to exempt in whole or in
part an issuer or a class of issuers from
the provisions of section 12(g), or from
section 13 or 14 of the Exchange Act (15
U.S.C. 78I(g), 78m or 78n), or whether to
exempt from section 16 of the Exchange
Act (15 U.S.C. 78p) any officer, director,
or beneficial owner of securities of an
issuer. The only issuers covered by this
subpart are banks whose securities are
registered pursuant to section 12(g) of
the Exchange Act (15 U.S.C. 78i(g)). The
Comptroller may deny an application
for exemption without a hearing.

§19.121 Application for exemption.

An issuer or an individual (officer, di-
rector or shareholder) may submit a
written application for an exemption
order to the Securities and Corporate
Practices Division, Office of the Comp-
troller of the Currency, Washington,
DC 20219. The application must specify
the type of exemption sought and the
reasons therefor, including an expla-
nation of why an exemption would not
be inconsistent with the public interest
or the protection of investors. The Se-
curities and Corporate Practices Divi-
sion shall inform the applicant in writ-
ing whether a hearing will be held to
consider the matter.

§19.122 Newspaper notice.

Upon being informed that an applica-
tion will be considered at a hearing,
the applicant shall publish a notice one
time in a newspaper of general circula-
tion in the community where the
issuer’s main office is located. The no-
tice must state: the name and title of

§19.123

any individual applicants; the type of
exemption sought; the fact that a hear-
ing will be held; and a statement that
interested persons may submit to the
Securities and Corporate Practices Di-
vision, Office of the Comptroller of the
Currency, Washington, DC 20219, within
30 days from the date of the newspaper
notice, written comments concerning
the application and a written request
for an opportunity to be heard. The ap-
plicant shall promptly furnish a copy
of the notice to the Securities and Cor-
porate Practices Division, and to bank
shareholders.

§19.123 Informal hearing.

(a) Conduct of proceeding. The adju-
dicative provisions of the Administra-
tive Procedure Act, formal rules of evi-
dence and subpart A of this part do not
apply to hearings conducted under this
subpart, except as provided in
§19.100(b).

(b) Notice of hearing. Following the
comment period, the Comptroller shall
send a notice which fixes a date, time
and place for hearing to each applicant
and to any person who has requested an
opportunity to be heard.

(c) Presiding officer. The Comptroller
shall designate a presiding officer to
conduct the hearing. The presiding offi-
cer shall determine all procedural
questions not governed by this subpart
and may limit the number of witnesses
and impose time and presentation limi-
tations as are deemed reasonable. At
the conclusion of the informal hearing,
the presiding officer shall issue a rec-
ommended decision to the Comptroller
as to whether the exemption should
issue. The decision shall include a sum-
mary of the facts and arguments of the
parties.

(d) Attendance. The applicant and any
person who has requested an oppor-
tunity to be heard may attend the
hearing, with or without counsel. The
hearing shall be open to the public. In
addition, the applicant and any other
hearing participant may introduce oral
testimony through such witnesses as
the presiding officer shall permit.

(e) Order of presentation. (1) The appli-
cant may present an opening state-
ment of a length decided by the pre-
siding officer. Then each of the hearing
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