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§ 124.304 What are the procedures for
early graduation and termination?

(a) General. The same procedures
apply to both early graduation and ter-
mination of Participants from the 8(a)
BD program.

(b) Letter of Intent to Terminate or
Graduate Early. When SBA believes
that a Participant should be termi-
nated or graduated prior to the expira-
tion of its program term, SBA will no-
tify the concern in writing. The Letter
of Intent to Terminate or Graduate
Early will set forth the specific facts
and reasons for SBA’s findings, and
will notify the concern that it has 30
days from the date of service (as de-
fined in § 134.204 of this title) of the let-
ter to submit a written response to
SBA explaining why the proposed
ground(s) should not justify termi-
nation or early graduation. Service is
defined in § 134.204.

(c) Recommendation and decision. Fol-
lowing the 30-day response period, the
Assistant Administrator for DPCE (AA/
DPCE) or designee will consider the
proposed early graduation or termi-
nation and any information submitted
in response by the concern. Upon deter-
mining that early graduation or termi-
nation is not warranted, the AA/DPCE
or designee will notify the Participant
in writing. If early graduation or ter-
mination appears warranted, the AA/
DPCE will make such a recommenda-
tion to the AA/8(a)BD, who will then
make a decision whether to early grad-
uate or terminate the concern. SBA
will act in a timely manner in proc-
essing early graduation and termi-
nation actions.

(d) Notice requirements. Upon deciding
that early graduation or termination is
warranted, the AA/8(a)BD will issue a
Notice of Early Graduation or Termi-
nation. The Notice will set forth the
specific facts and reasons for the deci-
sion, and will advise the concern that
it may appeal the decision in accord-
ance with the provisions of part 134 of
this title.

(e) Appeal to OHA. Procedures gov-
erning appeals of early graduation or
termination to SBA’s OHA are set
forth in part 134. If a Participant does
not appeal a Notification of Early
Graduation or Termination within 45
days of the date of service (as defined

in § 134.204), the decision of the AA/
8(a)BD is the final agency decision ef-
fective on the date the appeal right ex-
pired.

(f) Effect of early graduation or termi-
nation. After the effective date of early
graduation or termination, a Partici-
pant is no longer eligible to receive any
8(a) BD program assistance. However,
such concern is obligated to complete
previously awarded 8(a) contracts, in-
cluding any priced options which may
be exercised.

§ 124.305 What is suspension and how
is a Participant suspended from the
8(a) BD program?

(a) At any time after SBA issues a
Letter of Intent to Terminate pursuant
to § 124.304, the AA/8(a)BD may suspend
8(a) contract support and all other
forms of 8(a) BD program assistance to
that concern until the issue of the con-
cern’s termination from the program is
finally decided. The AA/8(a)BD may
suspend a Participant when he or she
determines that suspension is needed
to protect the interests of the Federal
Government, such as where informa-
tion showing a clear lack of program
eligibility or conduct indicating a lack
of business integrity exists, including
where the concern or one of its prin-
cipals submitted false statements to
the Federal Government. SBA will sus-
pend a Participant where SBA deter-
mines that the Participant submitted
false information in its 8(a) BD appli-
cation.

(b) SBA will issue a Notice of Suspen-
sion to the Participant’s last known
address by certified mail, return re-
ceipt requested. Suspension is effective
as of the date of the issuance of the No-
tice. The Notice will provide the fol-
lowing information:

(1) The basis for the suspension;
(2) A statement that the suspension

will continue pending the completion
of further investigation, a final pro-
gram termination determination, or
some other specified period of time;

(3) A statement that awards of com-
petitive and non-competitive 8(a) con-
tracts, including those which have been
‘‘self-marketed’’ by a Participant, will
not be made during the pendency of the
suspension unless it is determined by
the head of the relevant procuring
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