§305.1

SOURCE: 64 FR 5358, Feb. 3, 1999, unless
otherwise noted.

Subpart A—General

§305.1 Purpose and scope.

The purpose of Public Works and De-
velopment Facilities grants is to help
the Nation’s distressed communities
revitalize and expand their physical
and economic infrastructure and there-
by provide support for the creation or
retention of jobs for area residents by
helping eligible recipients with their
efforts to promote the economic devel-
opment of distressed areas. The pri-
mary focus is on the creation of new,
or the retention of existing, long-term
private sector job opportunities in
communities experiencing significant
economic distress as evidenced by high
unemployment, low income, or a spe-
cial need arising from actual or threat-
ened severe unemployment or severe
changes in local economic conditions.
These grants are intended to help com-
munities achieve sustainable economic
development by developing and expand-
ing new and existing public works and
other infrastructure facilities that will
help generate long-term jobs and eco-
nomic growth, improve economic con-
ditions or otherwise enhance and pro-
mote the economic recovery of the
area.

§305.2 Criteria.

(a) A grant may be made under part
305 for the following purposes:

(1) For the acquisition or develop-
ment of land and improvements for use
for a public works, public service or
other type of development facility; or

(2) For the acquisition, design and
engineering, construction, rehabilita-
tion, alteration, expansion, or improve-
ment of such a facility, including re-
lated machinery and equipment.

(b) A grant may be made under part
305 only when:

(1) The project for which the grant is
applied for will, directly or indirectly—

(i) Improve the opportunities, in the
area where the project is or will be lo-
cated, for the successful establishment
or expansion of industrial or commer-
cial plants or facilities;
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(ii) Assist in the creation of addi-
tional long-term employment opportu-
nities in the area; or

(iii) Primarily benefit the long-term
unemployed and members of low-in-
come families;

(2) The project for which the grant is
applied for will fulfill a pressing need
of the area, or a part of the area, in
which the project is or will be located;
and

(3) The area for which the project is
to be carried out has a strategy and the
project is consistent with the strategy.

(c) Maximum assistance for each
State. Not more than 15 percent of the
annual appropriations available to
carry out this part may be expended in
any one State.

[64 FR 5358, Feb. 3, 1999, as amended at 64 FR
69875, Dec. 14, 1999]

§305.3 Application requirements.

Each application for a grant under
part 305 must:

(a) Include evidence of area and ap-
plicant eligibility;

(b) Include, or incorporate by ref-
erence, a strategy, as provided in
§301.3;

(c) Identify the sources of the other
funds, both eligible Federal and non-
Federal, that will make up the balance
of the proposed project’s financing, in-
cluding any private sources of financ-
ing. The application must show that
such other funds are committed to the
project and will be available as needed.
The local share must not be encum-
bered in any way that would preclude
its use consistent with the require-
ments of the grant; and

(d) Explain how the proposed project
meets the criteria of §305.2.

§305.4 Selection and evaluation.

(a) Projects will be selected in ac-
cordance with the application evalua-
tion criteria set forth in §304.2 of this
chapter.

(b) In addition to the evaluation cri-
teria set forth in part 304 of this chap-
ter, project selection and evaluation
will be made on the basis of whether,
and to what extent, the proposed
project will:

(1) Assist in creating new or retain-
ing existing private sector jobs and as-
sist in the creation of additional long-
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term employment opportunities rather
than merely transferring jobs from one
area of the country to another;

(2) Be supported by significant pri-
vate sector investment;

(3) Leverage or be a catalyst for the
effective use of private, local govern-
ment, State or other Federal funding
that is available;

(4) Likely be started and completed
in a timely fashion; and

(5) If the project is located in an area
with a stable economy and low dis-
tress, provide employment opportuni-
ties for residents of nearby areas of
high distress.

Subpart B—Requirements for
Approved Projects

§305.5 Pilot program.

(a) EDA’s Regional Offices may, upon
approval of the Deputy Assistant Sec-
retary for Program Operations, insti-
tute pilot programs for post-approval
construction monitoring, thereby con-
tinuing EDA’s efforts to streamline
and simplify procedures for monitoring
approved EDA construction projects.
The knowledge and efficiencies gained
from the pilot programs will be evalu-
ated and used to improve and revise
EDA’s post-approval project manage-
ment requirements and procedures.

(b) As part of a pilot program, the
procedures developed by a Regional Of-
fice may vary from those listed in this
subpart B. No additional requirements
are imposed by pilot program proce-
dures. A Regional Office will provide
guidelines, in its version of the ‘‘Re-
quirements for Approved Projects,” to
all recipients of grants for construction
projects monitored by the Office. The
recipient may not be required to sub-
mit to EDA certain documentation at
any set time, but will be required to
maintain all documentation supporting
any and all certifications submitted to
the Regional Office, for the period of
time provided in 15 CFR part 14 or 24,
as appropriate.

[65 FR 71024, Nov. 28, 2000]

§305.6 Project
ference.

management con-

After the EDA financial assistance
award has been accepted by the recipi-

§305.7

ent, EDA may schedule a planning con-
ference with the recipient’s representa-
tives to explain the post-approval re-
quirements for administration of the
EDA assisted project.

[64 FR 69875, Dec. 14, 1999]

§305.7 Selection of the Architect/Engi-

neer.

Guidelines for the selection of the
Architect/Engineer (A/E), services to be
performed by the A/E, contract provi-
sions for those services and eligible
fees for the A/E are as follows:

(a) Selection of the A/E may be by
sealed bids using formal advertising or
by competitive proposal procedures
subject to negotiation of fair and rea-
sonable compensation. The cost plus a
percentage of cost and percentage of
construction cost methods of con-
tracting shall not be used.

(b) The A/E agreement shall provide
for all services required by the recipi-
ent for the engineering feasibility, de-
sign and contract administration of the
proposed project. Appropriate stand-
ards or guides developed by such pro-
fessional organizations as the Amer-
ican Consulting Engineers Council,
American Society of Civil Engineers,
National Society of Professional Engi-
neers, and/or the American Institute of
Architects may be used where the
grantee does not have standard pro-
curement/contract documents.

(c) Exhibit A-1, Checklist for Archi-
tect/Engineer Services, in the EDA
publication, Requirements for Approved
Construction  Projects, displayed at
EDA’s Web Site, http/www.doc.gov/eda
(a copy of this publication is available
from EDA and a copy will be furnished
to an award recipient with the Offer of
Financial Assistance), lists the con-
tract provisions which EDA rec-
ommends for the A/E contract. The A/
E agreement must be furnished to EDA
in order for the allowability of the
costs of A/E services to be determined.

(d) Eligible project costs may in-
clude, but not be limited to, costs for
A/E fees, resident inspection, test bor-
ings, and the testing of materials pro-
vided under an agreement or contract
with the recipient. The A/E fees should

491



