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(c) In the event of the sale, collec-
tion, or liquidation of RLF loans, any
proceeds, net of repaid principal and
reasonable administrative costs in-
curred, up to the amount of the out-
standing loan principal, must be re-
turned to the RLF for relending. Any
net proceeds from loan sales above the
outstanding loan principal is consid-
ered RLF income and must either be
added to the RLF capital base for lend-
ing or used to cover eligible costs for
administering the RLF in accordance
with the rules for use of RLF income.
The net transaction proceeds must be
used for additional loans as part of the
RLF project.

[64 FR 5476, Feb. 3, 1999, as amended at 65 FR
2536, Jan. 18, 2000]

Subpart D—Release of EDA’s
Property Interest

§ 314.11 Procedures for release of
EDA’s property interest.

(a) Before the expiration of the esti-
mated useful life of the grant project,
EDA may release, in whole or in part,
any real property interest, or tangible
personal property interest, in connec-
tion with a grant after the date that is
20 years after the date on which the
grant was awarded. (The term ‘‘tan-
gible personal property’’ excludes debt
instruments, currency, and accounts in
financial institutions.) Except as pro-
vided in paragraph (b) of this section,
such release is not automatic; it re-
quires EDA’s approval, which will not
be withheld except for good cause. The
release may be unconditional, or may
be conditioned upon some activity of
the recipient intended to be pursued as
a consequence of the release.

(b) EDA hereby releases all of its real
and tangible personal property inter-
ests in projects awarded under the Pub-
lic Works Employment Act of 1976
(Pub. L. 94–369) and under that act as
amended by the Public Works Employ-
ment Act of 1977 (Pub. L. 95–28).

(c)(1) Notwithstanding §§ 314.11(a) and
(b), in no event, either before or after
the release of EDA’s interest, may
project property be used:

(i) In violation of the nondiscrimina-
tion requirements of the project award,
or

(ii) For religious purposes prohibited
by the holding of the U.S. Supreme
Court in Tilton v. Richardson, 403 U.S.
672 (1971).

(2) Such use voids the release, and is
an unauthorized use of the property, as
provided in § 314.4.

PART 315—CERTIFICATION AND
ADJUSTMENT ASSISTANCE FOR
FIRMS

Subpart A—General Provisions
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AUTHORITY: 42 U.S.C. 3211; 19 U.S.C. 2341, et
seq.; Department of Commerce Organization
Order 10–4.

SOURCE: 64 FR 5478, Feb. 3, 1999, unless oth-
erwise noted.

Subpart A—General Provisions

§ 315.1 Purpose and scope.
The regulations in this part imple-

ment certain changes to responsibil-
ities of the Secretary of Commerce
under Chapter 3 of Title II of the Trade
Act of 1974, as amended (19 U.S.C. 2341
et. seq.) (Trade Act), concerning adjust-
ment assistance for firms. The statu-
tory authority and responsibilities of
the Secretary of Commerce relating to
adjustment assistance are delegated to
EDA. EDA has the duties of certifying
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firms as eligible to apply for adjust-
ment assistance, providing technical
adjustment assistance to eligible re-
cipients, and providing assistance to
organizations representing trade in-
jured industries.

§ 315.2 Definitions.

As used in this part 315 of this chap-
ter:

Adjustment assistance is technical as-
sistance provided to firms or industries
under Chapter 3 of Title II of the Trade
Act.

Adjustment proposal means a certified
firm’s plan for improving its economic
situation.

Certified firm means a firm which has
been determined by EDA to be eligible
to apply for adjustment assistance.

Confidential business information
means information submitted to EDA
or TAACs by firms that concerns or re-
lates to trade secrets for commercial
or financial purposes which is exempt
from public disclosure under 5 U.S.C.
552(b)(4), 5 U.S.C. 552b(c)(4) and 15 CFR
part 4.

Decreased absolutely means a firm’s
sales or production has declined:

(1) Irrespective of industry or market
fluctuations; and

(2) Relative only to the previous per-
formance of the firm.

Directly competitive means:
(1) Articles which are substantially

equivalent for commercial purposes,
i.e., are adapted to the same function
or use and are essentially interchange-
able; and

(2) Oil or natural gas (exploration,
drilling or otherwise produced).

Firm means an individual proprietor-
ship, partnership, joint venture, asso-
ciation, corporation (including a devel-
opment corporation), business trust,
cooperative, trustee in bankruptcy or
receiver under court decree and includ-
ing fishing, agricultural entities and
those which explore, drill or otherwise
produce oil or natural gas. When a firm
owns or controls other firms as de-
scribed below, for purposes of receiving
benefits under this part, the firm and
such other firms may be considered a
single firm when they produce like or
directly competitive articles or are ex-
erting essential economic control over

one or more production facilities. Such
other firms include:

(1) Predecessor;
(2) Successor;
(3) Affiliate; or
(4) Subsidiary.
A group of workers threatened with

total or partial separation means there is
reasonable evidence that such total or
partial separation is imminent.

Like articles means articles which are
substantially identical in their intrin-
sic characteristics.

Partial separation means either:
(1) A reduction in an employee’s

work hours to 80 percent or less of the
employee’s average weekly hours dur-
ing the year of such reductions as com-
pared to the preceding year; or

(2) A reduction in the employee’s
weekly wage to 80 percent or less of
his/her average weekly wage during the
year of such reduction as compared to
the preceding year.

Person means individual, organiza-
tion or group.

The record means:
(1) A petition for certification of eli-

gibility to qualify for adjustment as-
sistance;

(2) Any supporting information sub-
mitted by the petitioner;

(3) Report of the EDA investigation
in regard to the petition; and

(4) Any information developed during
the investigation or in connection with
any public hearing held on the peti-
tion.

Recipient means a firm, Trade Adjust-
ment Assistance Center or other party
receiving adjustment assistance or
through which adjustment assistance
is provided under the Trade Act.

A significant number or proportion of
workers means 5 percent of the firm’s
work force or 50 workers, whichever is
less. An individual farmer is considered
a significant number or proportion of
workers.

Substantial interest means a direct,
material, economic interest in the cer-
tification or noncertification of the pe-
titioner.

Technical Assistance means assistance
provided to firms or industries under
Chapter 3 of Title II of the Trade Act.

A totally separated worker means an
employee who has been laid off or
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