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substantially beyond employment in
the area in which the business had
originally been located;

(4) Are relocating from techno-
logically obsolete facilities to be com-
petitive;

(5) Are expanding into the new area
by adding a branch, affiliate, or sub-
sidiary while maintaining employment
levels in the old area or areas; or

(6) Are determined by EDA to be ex-
empt.

§ 316.4 Procedures in disaster areas.
When non-statutory EDA administra-

tive or procedural conditions for finan-
cial assistance awards cannot be met
by applicants under PWEDA as the re-
sult of a disaster, EDA may waive such
conditions.

§ 316.5 Project servicing for loans and
loan guarantees.

EDA will provide project servicing to
borrowers and lenders who received
EDA loans and/or guaranteed loans
under any programs administered by
EDA. This includes but is not limited
to loans under PWEDA prior to the ef-
fective date of Public Law 105–393, the
Trade Act and the Community Emer-
gency Drought Relief Act of 1977.

(a) EDA will continue to monitor
such loans and guarantees in accord-
ance with the loan or guarantee pro-
gram.

(b) Borrowers/lenders shall submit to
EDA any requests for modifications of
their agreements with EDA. EDA shall,
in accordance with applicable laws and
policies, including the Federal Credit
Reform Act of 1990 (2 U.S.C. 661c(e)),
consider and respond to such modifica-
tion requests.

(c) In the event that EDA determines
it necessary or desirable to take ac-
tions to protect or further the interests
of EDA in connection with loans or
guarantees made or evidences of in-
debtedness purchased, EDA may:

(1) Assign or sell at public or private
sale, or otherwise dispose of for cash or
credit, in its discretion and upon such
terms and conditions as it shall deter-
mine to be reasonable, any evidence of
debt, contract, claim, personal or real
property, or security assigned to or
held by it in connection with financial
assistance extended;

(2) Collect or compromise all obliga-
tions assigned to or held by it in con-
nection with EDA financial assistance
projects until such time as such obliga-
tions may be referred to the Attorney
General for suit or collection; and

(3) Take any and all other actions de-
termined by it to be necessary or desir-
able in purchasing, servicing, compro-
mising, modifying, liquidating, or oth-
erwise administratively dealing with or
realizing on loans or guaranties made
or evidences of indebtedness purchased.

§ 316.6 Public information.

The rules and procedures regarding
public access to the records of the Eco-
nomic Development Administration
are found at 15 CFR part 4.

§ 316.7 Relocation assistance and land
acquisition policies.

Recipients of EDA financial assist-
ance under PWEDA and the Trade Act
(States and political subdivisions of
States and non-profits as applicable)
are subject to requirements set forth at
15 CFR part 11.

§ 316.8 Additional requirements; Fed-
eral policies and procedures.

Recipients, as defined under § 314.2 of
this chapter, are subject to all Federal
laws and to Federal, Department of
Commerce, and EDA policies, regula-
tions, and procedures applicable to
Federal financial assistance awards, in-
cluding 15 CFR part 24, Uniform Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments, or 15 CFR part
14, Uniform Administrative Require-
ments for Grants and Agreements With
Institutions of Higher Education,
Other Non-Profit and Commercial Or-
ganizations, whichever is applicable.

§ 316.9 Amendments and changes.

(a) Requests by recipients for amend-
ments to a grant shall be submitted in
writing to EDA for approval, and shall
contain such information and docu-
mentation necessary to justify the re-
quest.

(b) Any changes made without ap-
proval by EDA are made at grantee’s
own risk of suspension or termination
of the project.
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(c) Changes of project scope after the
time the project grant funds could be
obligated will not be approved by EDA.
Projects funded with no year funds are
not subject to the change of scope rule.

[64 FR 5482, Feb. 3, 1999, as amended at 65 FR
71026, Nov. 28, 2000]

§ 316.10 Preapproval award costs.
Project activities carried out before

approval of an application by EDA are
carried out at the sole risk of the appli-
cant. Such activity could result in re-
jection of such project application, the
disallowance of costs, or other adverse
consequences as a result of non-compli-
ance with Federal requirements, in-
cluding, but not limited to, civil rights
requirements, Federal labor standards,
or Federal environmental, historic
preservation or related requirements.

§ 316.11 Intergovernmental review of
projects.

(a) When the applicant is not a State,
Indian tribe or other general-purpose
governmental authority, the applicant
must afford the appropriate general
purpose local governmental authority
of the area a minimum of 15 days in
which to review and comment on a pro-
posed project under EDA’s public
works and economic adjustment pro-
grams. Under these programs, appli-
cants shall furnish the following with
their application: if no comments were
received, a statement of the efforts
made to obtain such comments; or, if
comments were received, a copy of the
comments and a statement of any ac-
tions taken to address such comments.

(b) Applicants as appropriate, must
also give State and local governments
a reasonable opportunity to review and
comment on the proposed project if the
State has a Single Point of Contact re-
view process, including comments from
areawide planning organizations in
metropolitan areas as provided for in 15
CFR part 13.

[64 FR 5482, Feb. 3, 1999, as amended at 64 FR
69879, Dec. 14, 1999]

§ 316.12 Fees for paying attorneys and
consultants.

Grant funds must not be used di-
rectly or indirectly to pay for attor-
ney’s or consultant’s fees in connection

with obtaining grants and contracts for
projects funded under PWEDA.

§ 316.13 Economic development infor-
mation clearinghouse.

EDA will provide assistance and in-
formation as follows:

(a) Maintain a central information
clearinghouse on matters relating to
economic development, economic ad-
justment, disaster recovery, defense
conversion, and trade adjustment pro-
grams and activities of the Federal and
State governments, including political
subdivisions of States;

(b) Assist potential and actual appli-
cants for economic development, eco-
nomic adjustment, disaster recovery,
defense conversion, and trade adjust-
ment assistance under Federal, State,
and local laws in locating and applying
for the assistance; and

(c) Assist areas described in § 301.2(b)
and other areas by providing to inter-
ested persons, communities, industries,
and businesses in the areas any tech-
nical information, market research, or
other forms of assistance, information,
or advice that would be useful in alle-
viating or preventing conditions of ex-
cessive unemployment or under-
employment in the areas.

§ 316.14 Project administration, oper-
ation, and maintenance.

EDA shall approve Federal assistance
under PWEDA only if satisfied that the
project for which Federal assistance is
granted will be properly and efficiently
administered, operated, and main-
tained.

§ 316.15 Maintenance of standards.
In accordance with sec. 602 of

PWEDA all laborers and mechanics em-
ployed by contractors or subcontrac-
tors on public projects assisted by EDA
under PWEDA shall be paid in accord-
ance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a–276a–5).

§ 316.16 Records and audits.
(a) Each recipient of Federal assist-

ance under PWEDA shall keep such
records as the Secretary shall require,
including records that fully disclose—

(1) The amount and the disposition
by the recipient of the proceeds of the
assistance;
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