National Aeronautics and Space Admin.
[End of provision]

§1274.904 Resource sharing require-
ments.

RESOURCE SHARING REQUIREMENTS

October 2000

(a) NASA and the Recipient will share in
providing the resources necessary to perform
the agreement. NASA funding and non-cash
contributions (personnel, equipment, facili-
ties, etc.) and the dollar value of the Recipi-
ent’s cash and/or non-cash contribution will
beona  (NASA)  (Recipient) basis.
Criteria and procedures for the allowability
and allocability of cash and non-cash con-
tributions shall be governed by Section 23,
‘“Cost Sharing or Matching,” of OMB Cir-
cular A-110. The ‘‘applicable federal cost
principles’ cited in OMB Circular A-110 shall
be determined in accordance with 1274.919.

(b) The Recipient’s share shall not be
charged to the Government under this agree-
ment or under any other contract, grant, or
cooperative agreement, except to the extent
that the Recipient’s contribution may be al-
lowable IR&D costs pursuant to 48 CFR
(NFS) 1831.205-18.

[End of provision]

§1274.905 Rights in data.

(As noted in §1274.203(h)(1), the following
provision assumes a substantially equal cost
sharing relationship where collaborative re-
search, experimental, developmental, engi-
neering, demonstration, or design activities
are to be carried out, such that it is likely
that ‘‘proprietary’ information will be de-
veloped and/or exchanged under the agree-
ment. If cost sharing is unequal or no exten-
sive research, experimental, developmental,
engineering, demonstration, or design activi-
ties are likely, a different set of provisions
may be appropriate.

The grant officer is expected to complete
and/or select the appropriate bracketed lan-
guage under the provision for those para-
graphs dealing with data first produced
under the cooperative agreement. In addi-
tion, the grant officer may, in consultation
with the Center’s Patent or Intellectual
Property Counsel, tailor the provision to fit
the particular circumstances of the program
and/or the recipient’s need to protect specific
proprietary information.)

RIGHTS IN DATA

October 2000

(a) Definitions.

“‘Data,” means recorded information, re-
gardless of form, the media on which it may
be recorded, or the method of recording. The
term includes, but is not limited to, data of
a scientific or technical nature, computer

§1274.905

software and documentation thereof, and
data comprising commercial and financial
information.

(b) Data Categories.

(1) General: Data exchanged between NASA
and Recipient under this cooperative agree-
ment will be exchanged without restriction
as to its disclosure, use or duplication except
as otherwise provided below in this provi-
sion.

(2) Background Data: In the event it is nec-
essary for Recipient to furnish NASA with
Data which existed prior to, or produced out-
side of, this cooperative agreement, and such
Data embodies trade secrets or comprises
commercial or financial information which
is privileged or confidential, and such Data
is so identified with a suitable notice or leg-
end, the Data will be maintained in con-
fidence and disclosed and used by NASA and
its contractors (under suitable protective
conditions) only for the purpose of carrying
out NASA’s responsibilities under this coop-
erative agreement. Upon completion of ac-
tivities under this agreement, such Data will
be disposed of as requested by Recipient.

(3) Data first produced by Recipient: In the
event Data first produced by Recipient in
carrying out Recipient’s responsibilities
under this cooperative agreement is fur-
nished to NASA, and Recipient considers
such Data to embody trade secrets or to
comprise commercial or financial informa-
tion which is privileged or confidential, and
such Data is so identified with a suitable no-
tice or legend, the Data will be maintained
in confidence for a period of (insert ‘“‘two’’ to
‘“five’’) years after development of the data
and be disclosed and used by (NASA” or
‘‘the Government,” as appropriate) and its
contractors (under suitable protective condi-
tions) only for (insert appropriate purpose;
for example: experimental; evaluation; re-
search; development, etc.) by or on behalf of
("NASA” or ‘“‘the Government’” as appro-
priate) during that period. In order that
(’NASA” or the ‘‘Government’, as appro-
priate) and its contractors may exercise the
right to use such Data for the purposes des-
ignated above, NASA, upon request to the
Recipient, shall have the right to review and
request delivery of Data first produced by
Recipient. Delivery shall be made within a
time period specified by NASA.

(4) Data first produced by NASA: As to Data
first produced by NASA in carrying out
NASA’s responsibilities under this coopera-
tive agreement and which Data would em-
body trade secrets or would comprise com-
mercial or financial information that is priv-
ileged or confidential if it had been obtained
from the Recipient, will be marked with an
appropriate legend and maintained in con-
fidence for an agreed to period of up to ()
years (INSERT A PERIOD UP TO 5 YEARS)
after development of the information, with
the express understanding that during the
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