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within such time as shall be fixed by
the U.S. Attorney upon request.

(c) The Assistant General Counsel for
Litigation or a Chief Counsel acting
pursuant to paragraph (b) of this sec-
tion shall submit the following docu-
ments to the General Counsel, who is
hereby designated to receive such docu-
ments on behalf of the Administrator:

(1) Copies of all process and pleadings
submitted to a U.S. Attorney in ac-
cordance with paragraph (b).

(2) In addition, where the action or
proceeding is for damages in excess of
$25,000, or where (in the opinion of the
Chief Counsel) such action or pro-
ceeding involves a new precedent, a
new point of law, or a question of pol-
icy, copies of reports and all other pa-
pers submitted to the U.S. Attorney.

§1261.316 Policy.

(a) The National Aeronautics and
Space Administration may indemnify a
present or former NASA employee, who
is personally named as a defendant in
any civil suit in state or Federal court,
or in an arbitration proceeding or
other proceeding seeking damages
against that employee personally, for
any verdict, judgment, appeal bond, or
other monetary award which is ren-
dered against such employee, provided
that the conduct giving rise to the ver-
dict, judgment, appeal bond, or award
was taken within the scope of his or
her employment and that such indem-
nification is in the interest of the Na-
tional Aeronautics and Space Adminis-
tration, as determined by the Adminis-
tration or designee.

(b) The National Aeronautics and
Space Administration may settle or
compromise a personal damage claim
against a present or former NASA em-
ployee by the payment of available
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within
the employee’s scope of employment
and that such settlement or com-
promise is in the interest of the Na-
tional Aeronautics and Space Adminis-
tration, as determined by the Adminis-
trator or designee.

(c) Absent exceptional circumstances
as determined by the Administrator or
designee, the agency will not entertain
a request either to agree to indemnify

§1261.317

or to settle a personal damage claim
before entry of an adverse verdict,
judgment, or award.

(d) A present or past NASA employee
may request indemnification to satisfy
a verdict, judgment, or award entered
against that employee. The employee
shall submit a written request, with
appropriate documentation including
copies of the verdict, judgment, appeal
bond, award, or settlement proposal to
the General Counsel, who shall make a
recommended disposition of the re-
quest. Where appropriate, the agency
shall seek the views of the Department
of Justice. The General Counsel shall
forward the request, the accompanying
documentation, and the General Coun-
sel’s recommendation to the Adminis-
trator for decision.

(e) Any payment under this section
either to indemnify a National Aero-
nautics and Space Administration em-
ployee or to settle a personal damage
claim shall be contingent upon the
availability of appropriated funds of
the National Aeronautics and Space
Administration.

[63 FR 27482, July 21, 1988]

§1261.317 Attorney-client privilege.

(a) Attorneys employed by the Na-
tional Aeronautics and Space Adminis-
tration participate in the process uti-
lized for the purpose of determining
whether the agency should request the
Department of Justice to provide rep-
resentation to a present or former
agency employee sued, subpoenaed, or
charged in his/her individual capacity,
and attorneys employed by the Na-
tional Aeronautics and Space Adminis-
tration provide assistance in obtaining
representation of such an agency em-
ployee. In these roles, agency attor-
neys undertake a full and traditional
attorney-client relationship with the
employee with respect to application of
the attorney-client privilege. If rep-
resentation is authorized, National
Aeronautics and Space Administration
attorneys who assist in the representa-
tion of a present or former employee
also undertake a full and traditional
attorney-client relationship with that
employee with respect to the attorney-
client privilege.

(b) Any adverse information commu-
nicated by the client-employee to an
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