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or other material changes in the na-
ture of the original application. The re-
submission should address the specific
deficiencies cited in the DWOP. The Di-
rector may draw appropriate inferences
from the failure of an applicant to at-
tempt to provide the information re-
quested in the DWOP.

(8) In the event an applicant fails to
address the noted deficiencies in the
response to the DWOP, the Director
may deny the application.

(9) Upon receipt of a responsive re-
submission the Director shall publish a
notice in the FEDERAL REGISTER citing
the number of the earlier application,
the name and address of the applicant
institution, the instrument(s) involved,
and any other information the Director
deems relevant. The notice will also in-
clude the FEDERAL REGISTER citation
for the original notice of application.
Procedures applicable to comments on
the processing of original applications
shall thereafter apply.

(f) Decisions on applications. The Di-
rector shall prepare a written decision
granting or denying each application.
However, when he deems appropriate,
the Director may issue a consolidated
decision on two or more applications.
The Director shall promptly forward a
copy of the decision to each applicant
institution and to the FEDERAL REG-
ISTER for publication.

(g) Withdrawal of applications. The Di-
rector shall discontinue processing an
application withdrawn by the applicant
and shall publish notice of such with-
drawal in the FEDERAL REGISTER. If at
any time while its application is pend-
ing before the Director, either during
the intital application or resubmission
stage, an applicant cancels an order for
the instrument to which the applica-
tion relates or ceases to have a firm in-
tention to order such instrument or ap-
paratus, the institution shall promptly
notify the Director. Such notification
shall constitute a withdrawal. With-
drawals shall be considered as having
been finally denied for purposes of
§301.7(c) below.

(h) Nothing in this subsection shall
be construed as limiting the Director’s
discretion at any stage of processing to
insert into the record and consider in
making his decision any information in
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the public domain which he deems rel-
evant.

[47 FR 32517, July 28, 1982; 47 FR 34368, Aug.
9, 1982, as amended at 50 FR 11501, Mar. 22,
1985]

§301.6 Appeals.

(a) An appeal from any decision made
pursuant to §301.5(f) may be taken, in
accordance with headnote 6(e) to part 4
of Schedule 8, only to the U.S. Court of
Customs and Patent Appeals and only
on questions of law, within 20 days
after publication of the decision in the
FEDERAL REGISTER. If at any time
while its application is under consider-
ation by the Court of Customs and Pat-
ent Appeals on an appeal from a find-
ing by the Director an institution can-
cels an order for the instrument to
which the application relates or ceases
to have a firm intention to order such
instrument, the institution shall
promptly notify the court.

(b) An appeal may be taken by: (1)
The institution which makes the appli-
cation;

(2) A person who, in the proceeding
which led to the decision, timely rep-
resented to the Secretary of Commerce
in writing that he/she manufactures in
the United States an instrument of
equivalent scientific value for the pur-
poses for which the instrument to
which the application relates is in-
tended to be used;

(3) The importer of the instrument, if
the instrument to which the applica-
tion relates has been entered at the
time the appeal is taken; or

(4) An agent of any of the foregoing.

(c) Questions regarding appeal proce-
dures should be addressed directly to
the U.S. Court of Customs and Patent
Appeals, Clerks’ Office, Washington,
DC 20439.

§301.7 Final disposition of an applica-
tion.

(a) Disposition of an application shall
be final when 20 days have elapsed after
publication of the Director’s final deci-
sion in the FEDERAL REGISTER (see
§301.6(a)) and no appeal has been taken
pursuant to §301.6 of these regulations,
of if such appeal has been taken, when
final judgment is made and entered by
the Court.



