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Bureau of Export Administration, Commerce § 746.1

PART 746—EMBARGOES AND
OTHER SPECIAL CONTROLS

Sec.
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SUPPLEMENT NO. 1 TO PART 746—SPECIAL
SANCTIONS ON ANGOLA ADMINISTERED BY
THE OFFICE OF FOREIGN ASSETS CONTROL

SUPPLEMENT NO. 2 TO PART 746—UNITED NA-
TIONS ARMS EMBARGOES ADMINISTERED BY
THE DEPARTMENT OF STATE: LIBERIA, SO-
MALIA, AND COUNTRIES OF THE FORMER
YUGOSLAVIA (BOSNIA-HERZEGOVINA, CRO-
ATIA, FORMER YUGOSLAV REPUBLIC OF
MACEDONIA, SERBIA AND MONTENEGRO,
SLOVENIA)

SUPPLEMENT NO. 3 TO PART 746 [RESERVED]

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c; 22 U.S.C.
6004; E.O. 12854, 58 FR 36587, 3 CFR 1993
Comp., p. 614; E.O. 12918, 59 FR 28205, 3 CFR,
1994 Comp., p. 899; E.O. 12924, 59 FR 43437, 3
CFR, 1994 Comp., p.917; E.O. 13088, 63 FR
32109, 3 CFR, 1998 Comp., p. 191; E.O. 13121 of
April 30, 1999, 64 FR 24021 (May 5, 1999); No-
tice of August 3, 2000 (65 FR 48347, August 8,
2000).

SOURCE: 61 FR 12806, Mar. 25, 1996, unless
otherwise noted.

§ 746.1 Introduction.
In this part, references to the EAR

are references to 15 CFR chapter VII,
subchapter C. This part implements
broad based controls for items and ac-
tivities subject to the EAR imposed to
implement U.S. government policies.
Two categories of controls are included
in this part.

(a) Comprehensive controls. This part
contains or refers to all the BXA li-
censing requirements, licensing poli-
cies, and License Exceptions for coun-
tries subject to general embargoes, cur-
rently Cuba, Libya, Iran and Iraq. This
part is the focal point for all the EAR
requirements for transactions involv-
ing these countries.

(1) Cuba and Libya. All the items on
the Commerce Control List (CCL) re-
quire a license to Cuba or Libya. In ad-
dition, most other items subject to the
EAR, but not included on the CCL, des-
ignated by the Number ‘‘EAR99’’, re-

quire a license to Cuba or Libya. Most
items requiring a license to these des-
tinations are subject to a general pol-
icy of denial. Because these controls
extend to virtually all exports, they do
not appear in the Country Chart in
part 738 of the EAR, nor are they re-
flected in the Commerce Control List
in part 774 of the EAR.

(2) Iran and Iraq. While BXA main-
tains controls on exports and reexports
to Iran and Iraq, comprehensive embar-
goes on transactions involving these
countries are administered by the De-
partment of the Treasury’s Office of
Foreign Assets Control (OFAC).

(b) Rwanda. The second category of
controls that apply to Rwanda are sup-
plemental to the controls described in
the Country Chart in part 738 of the
EAR. Such controls are listed under
each affected ECCN on the CCL in part
774 of the EAR.

(c) This part also contains descrip-
tions of controls maintained by the Of-
fice of Foreign Assets Control in the
Treasury Department and by the Office
of Defense Trade Controls in the De-
partment of State. Comprehensive em-
bargoes and supplemental controls im-
plemented by BXA under the EAR usu-
ally also involve controls on items and
activities maintained by these agen-
cies. This part sets forth the allocation
of licensing responsibilities between
BXA and these other agencies. Ref-
erences to the requirements of other
agencies are informational; for current,
complete, and authoritative require-
ments, you should consult the appro-
priate agency’s regulations.

(d) Supplement No. 1 to this part pro-
vides you with general information on
United Nations sanctions administered
by the Department of the Treasury’s
Office of Foreign Assets Control
(OFAC) (31 CFR part 590) on UNITA in
Angola.

(e) Supplement No. 2 to this part pro-
vides you with general information on
United Nations arms embargoes admin-
istered by the Department of State (22
CFR parts 120 through 130) on all the
countries of the former Yugoslavia
(Bosnia-Herzegovina, Croatia, the
Former Yugoslav Republic of Mac-
edonia, Serbia, Montenegro, and Slo-
venia), Liberia and Somalia.
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(f) Supplement No. 3 to this part pro-
vides you with information on embar-
goes on the Federal Republic of Yugo-
slavia (Serbia and Montenegro) and
certain areas of Croatia and Bosnia-
Herzegovina administered by OFAC (31
CFR part 585).

[61 FR 12806, Mar. 25, 1996, as amended at 62
FR 25459, May 9, 1996; 65 FR 38160, June 19,
2000]

§ 746.2 Cuba.

(a) License requirements. As author-
ized by section 6 of the Export Admin-
istration Act of 1979, as amended (EAA)
and by the Trading with the Enemy
Act of 1917, as amended, you will need
a license to export or reexport all
items subject to the EAR (see part 734
of the EAR for the scope of items sub-
ject to the EAR) to Cuba, except as fol-
lows.

(1) License Exceptions. You may ex-
port or reexport without a license if
your transaction meets all the applica-
ble terms and conditions of any of the
following License Exceptions. To deter-
mine the scope and eligibility require-
ments, you will need to turn to the sec-
tions or specific paragraphs of part 740
of the EAR (License Exceptions). Read
each License Exception carefully, as
the provisions available for embargoed
countries are generally narrow.

(i) Temporary exports and reexports
(TMP) by the news media (see
§ 740.9(a)(2)(viii) of the EAR).

(ii) Operation technology and soft-
ware (TSU) for legally exported com-
modities (see § 740.13(a) of the EAR).

(iii) Sales technology (TSU) (see
§ 740.13(b) of the EAR).

(iv) Software updates (TSU) for le-
gally exported software (see § 740.13(c)
of the EAR).

(v) Parts (RPL) for one-for-one re-
placement in certain legally exported
commodities (see § 740.10(a) of the
EAR).

(vi) Baggage (BAG) (see § 740.14 of the
EAR).

(vii) Governments and international
organizations (GOV) (see § 740.11 of the
EAR).

(viii) Gift parcels and humanitarian
donations (GFT) (see § 740.12 of the
EAR).

(ix) Items in transit (TMP) from Can-
ada through the U.S. (see
§ 740.9(b)(1)(iv) of the EAR).

(x) Aircraft and vessels (AVS) for cer-
tain aircraft on temporary sojourn (see
§ 740.15(a) of the EAR).

(xi) Permissive reexports of certain
spare parts in foreign-made equipment
(see § 740.16(h) of the EAR).

(2) [Reserved]
(b) Licensing policy. Items requiring a

license are subject to a general policy
of denial, except as follows:

(1) Medicines, medical supplies, instru-
ments and equipment. Applications to
export medicines, medical supplies, in-
struments and equipment will gen-
erally be approved, except:

(i) To the extent restrictions would
be permitted under section 5(m) of the
Export Administration Act of 1979, as
amended (EAA), or section 203(b)(2) of
the International Emergency Eco-
nomic Powers Act;

(ii) If there is a reasonable likelihood
that the item to be exported will be
used for purposes of torture or other
human rights abuses;

(iii) If there is a reasonable likeli-
hood that the item to be exported will
be reexported;

(iv) If the item to be exported could
be used in the production of any bio-
technological product; or

(v) If it is determined that the United
States government is unable to verify,
by on-site inspection or other means,
that the item to be exported will be
used for the purpose for which it was
intended and only for the use and ben-
efit of the Cuban people, but this ex-
ception shall not apply to donations of
medicines for humanitarian purposes
to a nongovernmental organization in
Cuba.

(2) Telecommunications commodities
may be authorized on a case-by-case
basis, provided the commodities are
part of an FCC-approved project and
are necessary to provide efficient and
adequate telecommunications services
between the United States and Cuba.

(3) Exports from third countries to
Cuba of non-strategic foreign-made
products that contain an insubstantial
proportion of U.S.-origin materials,
parts, or components will generally be
considered favorably on a case-by-case
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