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Nat. Oceanic and Atmospheric Admin., Commerce § 909.4

SOURCE: 43 FR 36240, Aug. 16, 1978, unless
otherwise noted.

§ 909.1 Purpose and policy.
(a) The regulations in this part de-

scribe NOAA policies and procedures
for the disclosure of information,
records, and data to parties and testi-
mony by NOAA employees in litigation
not involving the United States.

(b) It is the policy of NOAA to pro-
vide information, data, and records to
non-Federal litigants to the same ex-
tent that they are available to the gen-
eral public. The availability of NOAA
employees to testify in non-Federal
litigation is governed by the NOAA
policy of maintaining strict impar-
tiality among non-Federal litigants. To
this end NOAA witnesses generally
may provide only factual testimony ex-
cept as provided for in § 909.5(c) and
shall not appear as expert witnesses in
litigation not involving the United
States.

§ 909.2 Disclosure and certification of
information and records.

(a) Requests for identifiable informa-
tion, records, and data in NOAA’s pos-
session will be complied with con-
sistent with the NOAA freedom of in-
formation regulation (15 CFR part 903),
the Department of Commerce privacy
regulations (15 CFR part 4b), and 15
U.S.C. 1525. Requests for records, infor-
mation, and data should be addressed
as specified in 15 CFR part 903.

(b) Certified copies of NOAA records
will be provided upon request. Requests
for certified copies of these types of in-
formation should be referred to the fol-
lowing offices: Weather and Climato-
logical Records; Director, National Cli-
matic Data Center, National Environ-
mental Satellite, Data, and Informa-
tion Service, NOAA, Federal Building,
Asheville, NC 28801. Weather Forecasts
and Warnings; Aviation Services
Branch (W/OM13), National Weather
Service, NOAA, Silver Spring, MD
20910. Aeronautical Charts; Aero-
nautical Charting Division (N/CG3), Na-
tional Ocean Service, NOAA, Rock-
ville, MD 20852. Nautical Charts; Chart
Information Section (N/GC222), Na-
tional Ocean Service, NOAA, Rock-
ville, MD 20852. Other; Office of the
General Counsel, National Oceanic and

Atmospheric Administration, Wash-
ington, DC 20230.

(c) Requests for the appearance of
NOAA employees to give testimony in
litigation not involving the United
States should be addressed to the Of-
fice of General Counsel at the address
shown in paragraph (b) of this section.

[43 FR 36240, Aug. 16, 1978, as amended at 48
FR 17064, Apr. 21, 1983]

§ 909.3 Response to subpena duces
tecum.

(a) Any officer or employee served
with a subpena duces tecum or the
equivalent for the production of any
NOAA record shall promptly notify the
Office of General Counsel. The subpena
duces tecum shall be treated as a re-
quest for records, information, or data
under 15 CFR part 903.

(b) The officer or employee served
shall decline to produce the record that
is the subject of a subpena duces tecum
until its release has been authorized
pursuant to 15 CFR part 903. If, as a re-
sult of having complied with the pre-
ceding sentence of this subsection, the
officer or employee is ordered to show
cause why he or she should not be held
in contempt of the court issuing the
subpena, the General Counsel shall re-
quest the Department of Justice to rep-
resent the officer or employee.

§ 909.4 Testimony by NOAA employees
in litigation not involving the
United States.

(a) No NOAA officer or employee
shall give testimony in any tribunal
concerning any function of NOAA, or
any data, information, or record cre-
ated or acquired by NOAA as a result
of the discharge of its official duties,
without the prior authorization of the
general counsel or the general coun-
sel’s designee.

(b) Upon receiving a subpena which
orders the giving of testimony, a NOAA
officer or employee shall immediately
notify the Office of General Counsel.
The officer or employee shall decline to
testify unless otherwise authorized by
the general counsel or designee. If, as a
result of having complied with the pro-
visions of this section, the officer or
employee is ordered to show cause why
he or she should not be held in con-
tempt of the court issuing the subpena,
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