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lands thereunder including the Banks, in the
northwestern Gulf of Mexico. The area des-
ignated at the East Bank is located approxi-
mately 120 nautical miles (nmi) south-south-
west of Cameron, Louisiana, and encom-
passes 19.20 nmi2. The area designated at the
West Bank is located approximately 110 nmi
southeast of Galveston, Texas, and encom-
passes 22.50 nmi2. The area designated at
Stetson Bank is located approximately 70
nmi southeast of Galveston, Texas, and en-
compasses 0.64 nmi2. The three areas encom-
pass a total of 42.34 nmi2 (145.09 square kilo-
meters). The boundary coordinates for each
area are listed in appendix A to this subpart.

§922.121 Definitions.

In addition to those definitions found
at §922.3, the following definition ap-
plies to this subpart:

No-activity zone means one of the two
geographic areas delineated by the De-
partment of the Interior in stipulations
for OCS lease sale 112 over and sur-
rounding the East and West Flower
Garden Banks as areas in which activi-
ties associated with exploration for, de-
velopment of, or production of hydro-
carbons are prohibited. The precise co-
ordinates of these areas are provided in
appendix B of this subpart. These par-
ticular coordinates define the geo-
graphic scope of the ‘‘no-activity
zones’’ for purposes of the regulations
in this subpart. These coordinates are
based on the V4 V4 V4’ system formerly
used by the Department of the Interior,
a method that delineates a specific por-
tion of a block rather than the actual
underlying isobath.

EFFECTIVE DATE NOTE: At 65 FR 81178, Dec.
22, 2000, §922.121 was revised, effective Jan.
22, 2001. For the convenience of the user, the
revised text is set forth as follows:

§922.121 Definitions.

In addition to those definitions found at
§922.3, the following definition applies to this
subpart:

No-activity zone means the two geographic
areas delineated by the Department of the
Interior in stipulations for OCS lease sale 112
over and surrounding the East and West
Flower Garden Banks, and the geographic
area delineated by the Department of the In-
terior in stipulations for OCS lease sale 171
over and surrounding Stetson Bank, as areas
in which activities associated with explo-
ration for, development of, or production of
hydrocarbons are prohibited. The precise ali-
quot part description of these areas around
the East and West Flower Garden Banks are
provided in appendix B of this subpart; the

§922.122

no-activity zone around Stetson Bank is de-
fined as the 52 meter isobath. These par-
ticular aliquot part descriptions for the East
and West Flower Garden Banks, and the 52
meter isobath around Stetson Bank, define
the geographic scope of the ‘‘no-activity
zones’’ for purposes of the regulations in this
subpart. The descriptions for the East and
West Flower Garden Banks no-activity zones
are based on the ‘“‘V4 V4 ¥4 system formerly
used by the Department of the Interior, a
method that delineates a specific portion of
a block rather than the actual underlying
isobath.

§922.122 Prohibited or otherwise reg-
ulated activities.

(a) Except as specified in paragraphs
(c) through (h) of this section, the fol-
lowing activities are prohibited and
thus are unlawful for any person to
conduct or to cause to be conducted:

(1) Exploring for, developing, or pro-
ducing oil, gas or minerals except out-
side of all no-activity zones and pro-
vided all drilling cuttings and drilling
fluids are shunted to the seabed
through a downpipe that terminates an
appropriate distance, but no more than
ten meters, from the seabed.

(2)(i1) Anchoring or otherwise mooring
within the Sanctuary a vessel greater
than 100 feet (30.48 meters) in reg-
istered length.

(ii) Anchoring a vessel of less than or
equal to 100 feet (30.48 meters) in reg-
istered length within an area of the
Sanctuary where a mooring buoy is
available.

(iii) Anchoring a vessel within the
Sanctuary using more than fifteen feet
(4.57 meters) of chain or wire rope at-
tached to the anchor.

(iv) Anchoring a vessel within the
Sanctuary using anchor lines (exclu-
sive of the anchor chain or wire rope
permitted by paragraph (a)(4) of this
section) other than those of a soft fiber
or nylon, polypropylene, or similar ma-
terial.

(3)(i) Discharging or depositing, from
within the boundaries of the Sanc-
tuary, any material or other matter
except:

(A) Fish, fish parts, chumming mate-
rials or bait used in or resulting from
fishing with conventional hook and
line gear in the Sanctuary;

(B) Biodegradable effluents inci-
dental to vessel use and generated by
marine sanitation devices approved in
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accordance with section 312 of the Fed-
eral Water Pollution Control Act, as
amended, 33 U.S.C. 1322;

(C) Water generated by routine vessel
operations (e.g., cooling water, deck
wash down, and graywater as defined
by section 312 of the Federal Water
Pollution Control Act, as amended, 33
U.S.C. 1322) excluding oily wastes from
bilge pumping;

(D) Engine exhaust; or

(E) In areas of the Sanctuary outside
the no-activity zones, drilling cuttings
and drilling fluids necessarily dis-
charged incidental to the exploration
for, development of, or production of
oil or gas in those areas and in accord-
ance with the shunting requirements of
paragraph (a)(1) unless such discharge
injures a Sanctuary resource or qual-
ity.

(ii) Discharging or depositing, from
beyond the boundaries of the Sanc-
tuary, any material or other matter,
except those listed in paragraphs
(a)(3)(1) (A) through (D) of this section,
that subsequently enters the Sanc-
tuary and injures a Sanctuary resource
or quality.

(4) Drilling into, dredging or other-
wise altering the seabed of the Sanc-
tuary (except by anchoring); or con-
structing, placing or abandoning any
structure, material or other matter on
the seabed of the Sanctuary.

(5) Injuring or removing, or attempt-
ing to injure or remove, any coral or
other bottom formation, coralline
algae or other plant, marine inverte-
brate, brine-seep biota or carbonate
rock within the Sanctuary.

(6) Taking any marine mammal or
turtle within the Sanctuary, except as
permitted by regulations, as amended,
promulgated under the Marine Mam-
mal Protection Act, as amended, 16
U.S.C. 1361 et seq., and the Endangered
Species Act, as amended, 16 U.S.C. 15631
et seq.

(7) Injuring, catching, harvesting,
collecting or feeding, or attempting to
injure, catch, harvest, collect or feed,
any fish within the Sanctuary by use of
bottom longlines, traps, nets, bottom
trawls or any other gear, device, equip-
ment or means except by use of con-
ventional hook and line gear.

(8) Possessing within the Sanctuary
(regardless of where collected, caught,
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harvested or removed), except for valid
law enforcement purposes, any car-
bonate rock, coral or other bottom for-
mation, coralline algae or other plant,
marine invertebrate, brine-seep biota
or fish (except for fish caught by use of
conventional hook and line gear).

(9) Possessing or using within the
Sanctuary, except possessing while
passing without interruption through
it or for valid law enforcement pur-
poses, any fishing gear, device, equip-
ment or means except conventional
hook and line gear.

(10) Possessing, except for valid law
enforcement purposes, or using explo-
sives or releasing electrical charges
within the Sanctuary.

(b) If any valid regulation issued by
any Federal authority of competent ju-
risdiction, regardless of when issued,
conflicts with a Sanctuary regulation,
the regulation deemed by the Director
as more protective of Sanctuary re-
sources and qualities shall govern.

(c) The prohibitions in paragraphs
(a)(2) (1), (iii), and ({v), (4) and (10) of
this section do not apply to necessary
activities conducted in areas of the
Sanctuary outside the no-activity
zones and incidental to exploration for,
development of, or production of oil or
gas in those areas.

(d) The prohibitions in paragraphs (a)
(2) through (10) of this section do not
apply to activities necessary to re-
spond to emergencies threatening life,
property, or the environment.

(e)(1) The prohibitions in paragraphs
(a) (2) through (10) of this section do
not apply to activities being carried
out by the Department of Defense as of
the effective date of Sanctuary des-
ignation (January 18, 1994). Such ac-
tivities shall be carried out in a man-
ner that minimizes any adverse impact
on Sanctuary resources and qualities.
The prohibitions in paragraphs (a) (2)
through (10) of this section do not
apply to any new activities carried out
by the Department of Defense that do
not have the potential for any signifi-
cant adverse impacts on Sanctuary re-
sources or qualities. Such activities
shall be carried out in a manner that
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minimizes any adverse impact on Sanc-
tuary resources and qualities. New ac-
tivities with the potential for signifi-
cant adverse impacts on Sanctuary re-
sources or qualities may be exempted
from the prohibitions in paragraphs (a)
(2) through (10) of this section by the
Director after consultation between
the Director and the Department of De-
fense. If it is determined that an activ-
ity may be carried out, such activity
shall be carried out in a manner that
minimizes any adverse impact on Sanc-
tuary resources and qualities.

(2) In the event of threatened or ac-
tual destruction of, loss of, or injury to
a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not Ilimited to spills and
groundings, caused by a component of
the Department of Defense, the cog-
nizant component shall promptly co-
ordinate with the Director for the pur-
pose of taking appropriate actions to
respond to and mitigate the harm and,
if possible, restore or replace the Sanc-
tuary resource or quality.

(f) The prohibitions in paragraphs (a)
(2) through (10) of this section do not
apply to any activity executed in ac-
cordance with the scope, purpose,
terms, and conditions of a National
Marine Sanctuary permit issued pursu-
ant to §922.48 and §922.123 or a Special
Use permit issued pursuant to section
310 of the Act.

(g) The prohibitions in paragraphs (a)
(2) through (10) of this section do not
apply to any activity authorized by
any lease, permit, license, approval or
other authorization issued after Janu-
ary 18, 1994, provided that the applicant
complies with §922.49, the Director no-
tifies the applicant and authorizing
agency that he or she does not object
to issuance of the authorization, and
the applicant complies with any terms
and conditions the Director deems nec-
essary to protect Sanctuary resources
and qualities.

(h) Notwithstanding paragraphs (f)
and (g) of this section, in no event may
the Director issue a National Marine
Sanctuary permit under §922.48 and
§922.123 or a Special Use permit under
section 10 of the Act authorizing, or
otherwise approve, the exploration for,
development of, or production of oil,
gas or minerals in a no-activity zone.

§922.123

Any leases, permits, approvals, or
other authorizations authorizing the
exploration for, development of, or pro-
duction of oil, gas or minerals in a no-
activity zone and issued after the Jan-
uary 18, 1994 shall be invalid.

§922.123 Permit procedures and cri-
teria.

(a) A person may conduct an activity
prohibited by §922.122(a) (2) through
(10) if conducted in accordance with the
scope, purpose, terms, and conditions
of a permit issued under this section
and §922.48.

(b) Applications for such permits
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource
Management; ATTN: Manager, Flower
Garden Banks National Marine Sanc-
tuary, 1716 Briarcrest Drive, Suite 702,
Bryan, TX 77802.

(c) The Director, at his or her discre-
tion, may issue a permit, subject to
such terms and conditions as he or she
deems appropriate, to conduct an ac-
tivity prohibited by §922.122(a) (2)
through (10), if the Director finds that
the activity will: further research re-
lated to Sanctuary resources; further
the educational, natural or historical
resource value of the Sanctuary; fur-
ther salvage or recovery operations in
or near the Sanctuary in connection
with a recent air or marine casualty;
or assist in managing the Sanctuary.
In deciding whether to issue a permit,
the Director shall consider such factors
as: the professional qualifications and
financial ability of the applicant as re-
lated to the proposed activity; the du-
ration of the activity and the duration
of its effects; the appropriateness of
the methods and procedures proposed
by the applicant for the conduct of the
activity; the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities; the cumulative effects of the
activity; and the end value of the ac-
tivity. In addition, the Director may
consider such other factors as he or she
deems appropriate.

(d) It shall be a condition of any per-
mit issued that the permit or a copy
thereof be displayed on board all ves-
sels or aircraft used in the conduct of
the activity.
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