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the state in interstate or international com-
merce. Failure to maintain such documenta-
tion or to promptly produce same at the re-
quest of any duly authorized law enforce-
ment officer shall constitute prima facie evi-
dence that such species were harvested from
Florida waters in violation of this rule.

(b) Any sea fan, hard or stony coral, or fire
coral harvested and possessed pursuant to
permit issued by the Department of Environ-
mental Protection for scientific or edu-
cational purposes as authorized in Section
370.10(2), Florida Statutes.

(c) Any sea fan, hard or stony coral, or fire
coral harvested and possessed pursuant to
the aquacultured live rock provisions of Rule
46-42.008(3)(a) or pursuant to a Live Rock
Aquaculture Permit issued by the National
Marine Fisheries Service under 50 CFR Part
638 and meeting the following requirements:

(1) Persons possessing these species in or
on the waters of the state shall also possess
a state submerged lands lease for live rock
aquaculture and a Department of Environ-
mental Protection permit for live rock cul-
ture deposition and removal or a federal Live
Rock Aquaculture Permit. If the person pos-
sessing these species is not the person named
in the documents required herein, then the
person in such possession shall also possess
written permission from the person so named
to transport aquacultured live rock pursuant
to this exception.

(2) The nearest office of the Florida Marine
Patrol shall be notified at least 24 hours in
advance of any transport in or on state wa-
ters of aquacultured live rock pursuant to
this exception.

(3) Persons possessing these species off the
water shall maintain and produce upon the
request of any duly authorized law enforce-
ment officer sufficient documentation to es-
tablish the chain of possession from harvest
on a state submerged land lease for live rock
aquaculture or in adjacent Exclusive Eco-
nomic Zone (EEZ) waters pursuant to a fed-
eral Live Rock Aquaculture Permit.

(4) Any sea fan, hard or stony coral, or fire
coral harvested pursuant to Rule 46—
42.008(3)(a) shall remain attached to the cul-
tured rock.

Specific Authority 370.027(2), F.S.; Section
6, Chapter 83-134, Laws of Florida, as amend-
ed by Chapter 84-121, Laws of Florida. Law
Implemented 370.025, 370.027, F.S.; Section 6,
Chapter 83-134, Laws of Florida, as amended
by Chapter 84-121, Laws of Florida. History—
New 1-1-95.2222
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§922.180 Purpose.

(a) The purpose of the regulations in
this subpart is to implement the des-
ignation of the Hawaiian Islands
Humpback Whale National Marine
Sanctuary by regulating activities af-
fecting the resources of the Sanctuary
or any of the qualities, values, or pur-
poses for which the Sanctuary was des-
ignated, in order to protect, preserve,
and manage the conservation, ecologi-
cal, recreational, research, edu-
cational, historical, cultural, and aes-
thetic resources and qualities of the
area. The regulations are intended to
supplement and complement existing
regulatory authorities; to facilitate to
the extent compatible with the pri-
mary objective of protecting the hump-
back whale and its habitat, all public
and private uses of the Sanctuary, in-
cluding uses of Hawaiian natives cus-
tomarily and traditionally exercised
for subsistence, cultural, and religious
purposes, as well as education, re-
search, recreation, commercial and
military activities; to reduce conflicts
between compatible uses; to maintain,
restore, and enhance the humpback
whale and its habitat; to contribute to
the maintenance of natural assem-
blages of humpback whales for future
generations; to provide a place for
humpback whales that are dependent
on their Hawaiian Islands wintering
habitat for reproductive activities, in-
cluding breeding, calving, and nursing,
and for the long-term survival of their
species; and to achieve the other pur-
poses and policies of the HINMSA and
NMSA.

(b) These regulations may be modi-
fied to fulfill the Secretary’s respon-
sibilities for the Sanctuary, including
the provision of additional protections
for humpback whales and their habitat,
if reasonably necessary, and the con-
servation and management of other
marine resources, qualities and eco-
systems of the Sanctuary determined
to be of national significance. The Sec-
retary shall consult with the Governor
of the State of Hawaii on any modifica-
tion to the regulations contained in
this part. For any modification of the
regulations contained in this part that
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would constitute a change in a term of
the designation, as contained in the
Designation Document for the Sanc-
tuary, the Secretary shall follow the
applicable requirements of sections 303
and 304 of the NMSA, and sections 2305
and 2306 of the HINMSA.

(c) Section 304(e) of the NMSA re-
quires the Secretary to review manage-
ment plans and regulations every five
years, and make necessary revisions.
Upon completion of the five year re-
view of the Sanctuary management
plan and regulations, the Secretary
will repropose the Sanctuary manage-
ment plan and regulations in their en-
tirety with any proposed changes
thereto. The Governor of the State of
Hawaii will have the opportunity to re-
view the re-proposed management plan
and regulations before they take effect
and if the Governor certifies any term
or terms of such management plan or
regulations as unacceptable, the unac-
ceptable term or terms will not take
effect in State waters of the Sanc-
tuary.

§922.181 Boundary.

(a) Except for excluded areas de-
scribed in paragraph (b) of this section,
the Hawaiian Islands Humpback Whale
National Marine Sanctuary consists of
the submerged lands and waters off the
coast of the Hawaiian Islands seaward
from the shoreline, cutting across the
mouths of rivers and streams:

(1) To the 100-fathom (183 meter)
isobath from Kailiu Point eastward to
Mokolea Point, Kauai;

(2) To the 100-fathom (183 meter)
isobath from Puaena Point eastward to
Mahie Point, and from the Kapahulu
Groin in Waikiki eastward to Makapuu
Point, Oahu;

(3) To the 100-fathom (183 meter)
isobath from Cape Halawa, Molokai,
south and westward to Ilio Point,
Molokai; southwestward to include
Penguin Banks; eastward along the
east side of Lanai; to the waters sea-
ward of the three nautical mile limit
north of Kahoolawe, to the
Hanamanoia Lighthouse on Maui, and
northward along the shoreline to Lipoa
Point, Maui;

(4) To the deep water area of Pailolo
Channel from Cape Halawa, Molokai,
to Lipoa Point, Maui, and southward;
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(56) To the 100-fathom (183 meter)
isobath from Upolu Point southward to
Keahole Point, Hawaii.

(b) Excluded from the Sanctuary
boundary are the following commercial
ports and small boat harbors:

HAWAII (BIG ISLAND)
Kawaihae Boat Harbor & Small Boat Basin

LANAI

Kaumalapau Harbor, Manele Harbor

MAUI

Lahaina Boat Harbor
Maalaea Boat Harbor

MOLOKAI

Hale o Lono Harbor
Kaunakakai Harbor

OAHU
Kuapa Pond (Hawaii Kai)

(c) The coordinates of the lateral
extents of each boundary area within
the Sanctuary boundary appear in Ap-
pendix A of this subpart Q.

§922.182 Definitions.

(a) Acts means the Hawaiian Islands
National Marine Sanctuary Act
(HINMSA; sections 2301-2307 of Pub. L.
102-587), and the National Marine Sanc-
tuaries Act (NMSA; also known as
Title III of the Marine Protection, Re-
search, and Sanctuaries Act (MPRSA),
as amended, 16 U.S.C. 1431 et seq.).

Adverse impact means an impact that
independently or cumulatively dam-
ages, diminishes, degrades, impairs, de-
stroys, or otherwise harms.

Alteration of the seabed means drilling
into, dredging, or otherwise altering a
natural physical characteristic of the
seabed of the Sanctuary; or con-
structing, placing, or abandoning any
structure, material, or other matter on
the seabed of the Sanctuary.

Habitat means those areas that pro-
vide space for individual and popu-
lation growth and normal behavior of
humpback whales, and include sites
used for reproductive activities, includ-
ing breeding, calving and nursing.

Military activities means those mili-
tary activities conducted by or under
the auspices of the Department of De-
fense and any combined military ac-
tivities carried out by the Department
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