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§930.113 Public hearings.

(a) If the parties agree to the medi-
ation process, the Secretary shall ap-
point a hearing officer who shall sched-
ule a hearing in the local area con-
cerned. The hearing officer shall give
the parties at least 30 days notice of
the time and place set for the hearing
and shall provide timely public notice
of the hearing.

(b) At the time public notice is pro-
vided, the Federal and State agencies
shall provide the public with conven-
ient access to public data and informa-
tion related to the serious disagree-
ment.

(c) Hearings shall be informal and
shall be conducted by the hearing offi-
cer with the objective of securing in a
timely fashion information related to
the disagreement. The Federal and
State agencies, as well as other inter-
ested parties, may offer information at
the hearing subject to the hearing offi-
cer’s supervision as to the extent and
manner of presentation. Unduly repeti-
tious oral presentation may be ex-
cluded at the discretion of the hearing
officer; in the event of such exclusion
the party may provide the hearing offi-
cer with a written submission of the
proposed oral presentation. Hearings
will be recorded and the hearing officer
shall provide transcripts and copies of
written information offered at the
hearing to the Federal and State agen-
cy parties. The public may inspect and
copy the transcripts and written infor-
mation provided to these agencies.

§930.114 Secretarial mediation efforts.

(a) Following the close of the hear-
ing, the hearing officer shall transmit
the hearing record to the Secretary.
Upon receipt of the hearing record, the
Secretary shall schedule a mediation
conference to be attended by represent-
atives from the Office of the Secretary,
the disagreeing Federal and State
agencies, and any other interested par-
ties whose participation is deemed nec-
essary by the Secretary. The Secretary
shall provide the parties at least 10
days notice of the time and place set
for the mediation conference.

(b) Secretarial mediation efforts
shall last only so long as the Federal
and State agencies agree to partici-
pate. The Secretary shall confer with
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the Executive Office of the President,
as necessary, during the mediation
process.

§930.115 Termination of mediation.

Mediation shall terminate (a) at any
time the Federal and State agencies
agree to a resolution of the serious dis-
agreement, (b) if one of the agencies
withdraws from mediation, (c¢) in the
event the agencies fail to reach a reso-
lution of the serious disagreement
within 15 days following Secretarial
conference efforts, and the agencies do
not agree to extend mediation beyond
that period, or (d) for other good cause.

§930.116 Judicial review.

The availability of the mediation
services provided in this subpart is not
intended expressly or implicitly to
limit the parties’ use of alternate fo-
rums to resolve disputes. Specifically,
judicial review where otherwise avail-
able by law may be sought by any
party to a serious disagreement with-
out first having exhausted the medi-
ation process provided for in this sub-
part.

Subpart H—Secretarial Review Re-
lated to the Objectives or Pur-
poses of the Act and National
Security Interests

§930.120 Objectives.

The provisions of this subpart pro-
vide procedures by which the Secretary
may find that a Federal license or per-
mit activity, including those described
in detail in an OCS plan, or a Federal
assistance activity, which is incon-
sistent with a management program,
may be federally approved because the
activity is consistent with the objec-
tives or purposes of the Act, or is nec-
essary in the interest of national secu-
rity.

§930.121 Consistent with the objec-
tives or purposes of the Act.

The term consistent with the objectives
or purposes of the Act describes a Fed-
eral license or permit activity, or a
Federal assistance activity which, al-
though inconsistent with a State’s
management program, is found by the
Secretary to be permissible because it
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satisfies the following four require-
ments:

(a) The activity furthers one or more
of the competing national objectives or
purposes contained in section 302 or 303
of the Act,

(b) When performed separately or
when its cumulative effects are consid-
ered, it will not cause adverse effects
on the natural resources of the coastal
zone substantial enough to outweigh
its contribution to the national inter-
est,

(c) The activity will not violate any
requirements of the Clean Air Act, as
amended, or the Federal Water Pollu-
tion Control Act, as amended, and

(d) There is no reasonable alternative
available (e.g., location design, etc.)
which would permit the activity to be
conducted in a manner consistent with
the management program.

§930.122 Necessary in the interest of
national security.

The term necessary in the interest of
national security describes a Federal li-
cense or permit activity, or a Federal
assistance activity which, although in-
consistent with a State’s management
program, is found by the Secretary to
be permissible because a national de-
fense or other national security inter-
est would be significantly impaired if
the activity were not permitted to go
forward as proposed. Secretarial review
of national security issues shall be
aided by information submitted by the
Department of Defense or other inter-
ested Federal agencies. The views of
such agencies, while not binding, shall
be given considerable weight by the
Secretary. The Secretary will seek in-
formation to determine whether the
objected-to activity directly supports
national defense or other essential na-
tional security objectives.

§930.123 Appellant.

The term appellant refers to an appli-
cant, person or applicant agency sub-
mitting an appeal to the Secretary pur-
suant to the provisions of this subpart.

§930.124 Informal discussions.

In the event the State agency in-
forms the applicant, person or appli-
cant agency that it intends to object to
the proposed activity, the parties

§930.127

should consult informally to attempt
to resolve the matter in a manner
which avoids the necessity of appealing
the issue to the Secretary. OCZM shall
be available to assist the parties in
these discussions.

§930.125 Appeals to the Secretary.

(a) An appellant may file a notice of
appeal with the Secretary with 30 days
of the appellant’s receipt of a State
agency objection. The notice of appeal
shall be accompanied by a statement in
support of the appellant’s position,
along with supporting data and infor-
mation. The appellant shall send a
copy of the notice of appeal and accom-
panying documents to the Federal and
State agencies involved.

(b) No extension of time will be per-
mitted for the filing of a notice of ap-
peal.

(c) The Secretary may approve a rea-
sonable request for an extension of
time to submit supporting information
so long as the request is filed with the
Secretary within the 30-day period.
Normally, the Secretary shall limit an
extension period to 15 days.

§930.126 Federal and State agency re-
sponses to appeals.

(a) Upon receipt of the notice of ap-
peal and supporting information, the
Federal and State agencies shall have
30 days to submit detailed comments to
the Secretary. Copies of such com-
ments shall be sent to the appellant
and other agency within the same time
period.

(b) Requests for extensions may be
made pursuant to §930.125(c).

§930.127 Public notice; receipt of com-
ments.

(a) The Secretary shall provide time-
ly public notice of the appeal within 15
days of receipt of the notice. At a min-
imum, public notice shall be provided
in the immediate area of the coastal
zone which is likely to be affected by
the proposed activity. At the time pub-
lic notice is provided, the Federal and
State agencies shall provide the public
with convenient access to copies of the
appellant’s notice of appeal and accom-
panying public information, and to the
public information in the agencies’ de-
tailed comments.
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