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(b) The Secretary may order a hear-
ing in accordance with the provisions
in §930.129.

§930.134 Secretarial review; Federal
agency responsibility.

(a) Secretarial review shall be under-
taken in accordance with the provi-
sions in §930.130.

(b) Federal agencies are responsible
for adhering to the provisions in
§930.131 when deciding to approve or
deny an application for an activity ob-
jected to by a State agency and inde-
pendently reviewed by the Secretary.

Subpart I—Assistant Administrator
Reporting and Continuing Re-
view of Federal Actions Sub-
ject to the Federal Consist-
ency Requirements

§930.140 Objectives.

The provisions of this subpart pro-
vide procedures to permit interested
parties to notify the Assistant Admin-
istrator of Federal actions (a) believed
to be inconsistent with an approved
management program but which are
not so found by the Federal or State
reviewing agency, and (b) believed to
have been incorrectly determined to be
inconsistent with an approved manage-
ment program. This subpart also pro-
vides for the reporting of any Federal
actions found by the Assistant Admin-
istrator to be inconsistent with an ap-
proved management program and for
the performance review of State imple-
mentation of the Federal consistency
provisions of this part.

§930.141 Notification of Federal ac-
tions believed to be inconsistent
with approved management pro-
grams.

(a) Interested parties are invited to
submit to the Assistant Administrator
detailed comments related to the al-
leged inconsistency of Federal activi-
ties including development projects,
Federal license or permit activities, in-
cluding those described in detail in
OCS plans, and Federal assistance ac-
tivities which are subject to the re-
quirements of this part, and which
have not been found by a Federal agen-
cy or State agency to be inconsistent
with an approved management pro-
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gram. Copies of such comments should
be sent to relevant Federal and State
agencies, and to the applicant, person
or applicant agency as appropriate.

(b) Comments need not conform to
any particular form, but should be spe-
cific, substantive and factual, and must
describe how the Federal action is or
would be inconsistent with an approved
management program.

(c) Commentators are encouraged to
recommend modifications or alter-
natives to the existing or proposed ac-
tion which would enable it to be con-
sistent with the management program.

(d) The Assistant Administrator shall
assure that public information within
such comments is made available for
public inspection.

§930.142 Notification of Federal ac-
tions believed to have been incor-
rectly determined to be incon-
sistent with an approved manage-
ment program.

(a) Interested parties are invited to
submit to the Assistant Administrator
detailed comments related to Federal
license and permit activities, including
those described in detail in OCS plans,
and Federal assistance activities which
are believed to have been incorrectly
determined by a State agency to be in-
consistent with an approved manage-
ment program. Copies of such com-
ments should be sent to the relevant
Federal and State agencies, and to the
applicant, person, or applicant agency
as appropriate.

(b) Comments need not conform to
any particular form, but should be spe-
cific, substantive, and factual, and
must clearly describe the basis for the
belief that the State agency has incor-
rectly objected to the Federal action
on the grounds of its inconsistency
with the management program.

(c) The Assistant Administrator shall
assure that public information within
such comments is made available for
public inspection.

§930.143 Assistant Administrator re-
porting.

After considering the views of inter-
ested parties, the relevant Federal
agency, State agency, and the appli-
cant, person, or applicant agency, as
appropriate, the Assistant Adminis-
trator shall determine whether the
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Federal action will be included in the
annual report listing of inconsistent
Federal actions.

§930.144 Assistant Administrator advi-
sory statements.

Upon request, the Assistant Adminis-
trator may issue as advisory statement
prior to the issuance of the annual re-
port indicating whether a Federal ac-
tion will be listed within the annual re-
port as being inconsistent with an ap-
proved management program.

§930.145 Review of the implementa-
tion of Federal consistency provi-
sions.

As part of the responsibility to con-
duct a continuing review of approved
management programs, the Assistant
Administrator shall review the per-
formance of each State’s implementa-
tion of the Federal consistency provi-
sions in this part. The Assistant Ad-
ministrator shall use information re-
ceived pursuant to this subpart to
evaluate instances where a State agen-
cy is believed to have either failed to
object to inconsistent Federal actions,
or improperly objected to consistent
Federal actions. This evaluation shall
be incorporated within the Assistant
Administrator’s general efforts to as-
certain instances where a State has not
adhered to its approved management
program and such lack of adherence is
not justified.

EFFECTIVE DATE NOTE: At 656 FR 77154, Dec.
8, 2000, part 930 was revised, effective Janu-
ary 8, 2001. For the convenience of the user,
the revised text is set forth as follows.

PART 930—FEDERAL CONSISTENCY
WITH APPROVED COASTAL MAN-
AGEMENT PROGRAMS

Subpart A—General Information

930.1 Overall objectives.

930.2 Public participation.

930.3 Review of the implementation of the
federal consistency requirement.

930.4 Conditional concurrences.

930.5 State enforcement action.

930.6 State agency responsibility.

Subpart B—General Definitions

930.10 Index to definitions for terms defined
in part 930.
930.11 Definitions.
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Subpart C—Consistency for Federal Agency
Activities

930.30 Objectives.

930.31 Federal agency activity.

930.32 Consistent to the maximum extent
practicable.

930.33 Identifying Federal agency activities
affecting any coastal use or resource.
930.34 Federal and State agency coordina-

tion.

930.35 Negative determinations for proposed
activities.

930.36 Consistency determinations for pro-
posed activities.

930.37 Consistency determinations and Na-
tional Environmental Policy Act (NEPA)
requirements.

930.38 Consistency determinations for ac-
tivities initiated prior to management
program approval.

930.39 Content of a consistency determina-
tion.

930.40 Multiple Federal agency participa-
tion.

930.41 State agency response.

930.42 Public participation.

930.43 State agency objection.

930.44 Availability of mediation for disputes
concerning proposed activities.

930.45 Availability of mediation for pre-
viously reviewed activities.

930.46 Supplemental coordination for pro-
posed activities.

Subpart D—Consistency for Activities Requiring a
Federal License or Permit

930.50 Objectives.

930.51 Federal license or permit.

930.52 Applicant.

930.53 Listed federal license or permit ac-
tivities.

930.54 Unlisted federal license or permit ac-
tivities.

930.55 Availability of mediation for license
or permit disputes.

930.56 State agency guidance and assistance
to applicants.

930.57 Consistency certifications.

930.58 Necessary data and information.

930.59 Multiple permit review.

930.60 Commencement of State agency re-
view.

930.61 Public participation.

930.62 State agency concurrence with a con-
sistency certification.

930.63 State agency objection to a consist-
ency certification.

930.64 Federal permitting agency responsi-
bility.

930.66 Remedial action for previously re-
viewed activities.

930.66 Supplemental coordination for pro-
posed activities.

262



