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§930.14 Executive Office of the Presi-
dent.

The term Erecutive Office of the Presi-
dent means the office, council, board,
or other entity within the Executive
Office of the President which shall par-
ticipate with the Secretary in seeking
to mediate serious disagreements
which may arise between a Federal
agency and a coastal State.

§930.15 OCZM.

The term OCZM means the Office of
Coastal Zone Management, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce.

§930.16 Assistant Administrator.

The term Assistant Administrator
means the Assistant Administrator for
Coastal Zone Management, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Commerce.

§930.17

The term Federal agency means any
department, agency, board, commis-
sion, council, independent office or
similar entity within the executive
branch of the Federal government, or
any wholly owned Federal government
corporation.

Federal agency.

§930.18 State agency.

(a) The term State agency means the
agency of the State government des-
ignated pursuant to section 306(c)(b) of
the Act to receive and administer
grants for an approved coastal manage-
ment program, or a single designee
State agency appointed by the 306(c)(5)
State agency. Any appointment by the
306(c)(b) State agency of a designee
agency must be described in the State’s
management program. In the absence
of such description, all consistency de-
terminations, consistency certifi-
cations and Federal assistance pro-
posals shall be sent to and reviewed by
the 306(c)(b) State agency.

(b) The State agency is responsible
for commenting on Federal agency
consistency determinations (see sub-
part C of this part), concurring with or
objecting to consistency certifications
for Federal licenses, permits, and Outer
Continental Shelf plans (see subparts D
and E of this part), and reviewing the

§930.21

consistency of Federal assistance ac-
tivities proposed by State or local gov-
ernment agencies (see subpart F of this
part). The State agency shall be re-
sponsible for securing necessary review
and comment from other State, re-
gional, or local government agencies.
Thereafter, only the State agency is
authorized to comment officially on a
Federal consistency determination,
concur with or object to a consistency
certification, or determine the consist-
ency of a proposed Federal assistance
activity.

§930.19 Management program.

The term management program has
the same definition as provided in sec-
tion 304(11) of the Act, except that for
the purposes of this part the term is
limited to those management programs
adopted by a coastal State in accord-
ance with the provisions of section 306
of the Act, and approved by the Assist-
ant Administrator.

§930.20 Coastal zone.

The term coastal zone has the same
definition as provided in section 304(1)
of the Act.

§930.21 Associated facilities.

The term associated facilities describes
all proposed facilities:

(a) Which are specifically designed,
located, constructed, operated, adapt-
ed, or otherwise used, in full or in
major part, to meet the needs of a Fed-
eral action (e.g., activity, development
project, license, permit, or assistance),
and

(b) Without which the Federal action,
as proposed, could not be conducted.

All further requirements in this part
related to the review of and consist-
ency for Federal activities including
development projects (see subpart C of
this part), Federal license and permit
activities (see subparts D and E of this
part) and Federal assistance activities
(see subpart F of this part) also apply
to associated facilities related to those
Federal actions. Therefore, the pro-
ponent of a Federal action must con-
sider whether the Federal action and
its associated facilities affect the
coastal zone and, if so, whether these
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§930.30

interrelated activities satisfy the rel-
evant consistency requirement of the
Act.

Subpart C—Consistency for
Federal Activities

§930.30 Objectives.

The provisions of this subpart are
provided to assure that all federally
conducted or supported activities in-
cluding development projects directly
affecting the coastal zone are under-
taken in a manner consistent to the
maximum extent practicable with ap-
proved State coastal management pro-
grams.

§930.31 Federal activity.

(a) The term Federal activity means
any functions performed by or on be-
half of a Federal agency in the exercise
of its statutory responsibilities.

(b) A Federal development project is
a Federal activity involving the plan-
ning, construction, modification, or re-
moval of public works, facilities, or
other structures, and the acquisition,
utilization, or disposal of land or water
resources.

(c) The term ‘‘Federal activity’ does
not include the issuance of a Federal 1i-
cense or permit to an applicant or per-
son (see subparts D and E of this part)
or the granting of Federal assistance to
an applicant agency (see subpart F of
this part).

§930.32 Consistent to the maximum
extent practicable.

(a) The term consistent to the max-
imum extent practicable describes the re-
quirement for Federal activities in-
cluding development projects directly
affecting the coastal zone of States
with approved management programs
to be fully consistent with such pro-
grams unless compliance is prohibited
based upon the requirements of exist-
ing law applicable to the Federal agen-
cy’s operations. If a Federal agency as-
serts that compliance with the man-
agement program is prohibited, it must
clearly describe to the State agency
the statutory provisions, legislative
history, or other legal authority which
limits the Federal agency’s discretion
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to comply with the provisions of the
management program.

The duty the Act imposes upon Federal
agencies is not set aside by virtue of
section 307(e). The Act was intended to
cause substantive changes in Federal
agency decisionmaking within the con-
text of the discretionary powers resid-
ing within such agencies. Accordingly,
when read together, sections 307(c) (1)
and (2) and 307(e) require Federal agen-
cies, whenever legally permissible, to
consider State-management programs
as supplemental requirements to be ad-
hered to in addition to existing agency
mandates.

(b) A Federal agency may deviate
from full consistency with an approved
management program when such devi-
ation is justified because of some un-
foreseen circumstances arising after
the approval of the management pro-
gram which present the Federal agency
with a substantial obstacle that pre-
vents complete adherence to the ap-
proved program.

§930.33 Identifying Federal activities
directly affecting the coastal zone.

(a) Federal agencies shall determine
which of their activities directly affect
the coastal zone of States with ap-
proved management programs.

(b) Federal agencies shall consider all
development projects within the coast-
al zone to be activities directly affect-
ing the coastal zone. All other types of
activities within the coastal zone are
subject to Federal agency review to de-
termine whether they directly affect
the coastal zone.

(c)(1) Federal activities outside of the
coastal zone, as defined in section
304(1) of the Act, are subject to Federal
agency review to determine whether
they directly affect the coastal zone.

(2) OCS oil and gas lease sale activi-
ties conducted pursuant to the Outer
Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) are not Federal activities
which directly affect the coastal zone
within the meaning of section 307(c)(1)
of the Act, and, therefore, are not sub-
ject to review under this subpart.

[44 FR 37143, June 25, 1979, as amended at 50
FR 35213, Aug. 30, 1985]
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