§930.30

interrelated activities satisfy the rel-
evant consistency requirement of the
Act.

Subpart C—Consistency for
Federal Activities

§930.30 Objectives.

The provisions of this subpart are
provided to assure that all federally
conducted or supported activities in-
cluding development projects directly
affecting the coastal zone are under-
taken in a manner consistent to the
maximum extent practicable with ap-
proved State coastal management pro-
grams.

§930.31 Federal activity.

(a) The term Federal activity means
any functions performed by or on be-
half of a Federal agency in the exercise
of its statutory responsibilities.

(b) A Federal development project is
a Federal activity involving the plan-
ning, construction, modification, or re-
moval of public works, facilities, or
other structures, and the acquisition,
utilization, or disposal of land or water
resources.

(c) The term ‘‘Federal activity’ does
not include the issuance of a Federal 1i-
cense or permit to an applicant or per-
son (see subparts D and E of this part)
or the granting of Federal assistance to
an applicant agency (see subpart F of
this part).

§930.32 Consistent to the maximum
extent practicable.

(a) The term consistent to the max-
imum extent practicable describes the re-
quirement for Federal activities in-
cluding development projects directly
affecting the coastal zone of States
with approved management programs
to be fully consistent with such pro-
grams unless compliance is prohibited
based upon the requirements of exist-
ing law applicable to the Federal agen-
cy’s operations. If a Federal agency as-
serts that compliance with the man-
agement program is prohibited, it must
clearly describe to the State agency
the statutory provisions, legislative
history, or other legal authority which
limits the Federal agency’s discretion
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to comply with the provisions of the
management program.

The duty the Act imposes upon Federal
agencies is not set aside by virtue of
section 307(e). The Act was intended to
cause substantive changes in Federal
agency decisionmaking within the con-
text of the discretionary powers resid-
ing within such agencies. Accordingly,
when read together, sections 307(c) (1)
and (2) and 307(e) require Federal agen-
cies, whenever legally permissible, to
consider State-management programs
as supplemental requirements to be ad-
hered to in addition to existing agency
mandates.

(b) A Federal agency may deviate
from full consistency with an approved
management program when such devi-
ation is justified because of some un-
foreseen circumstances arising after
the approval of the management pro-
gram which present the Federal agency
with a substantial obstacle that pre-
vents complete adherence to the ap-
proved program.

§930.33 Identifying Federal activities
directly affecting the coastal zone.

(a) Federal agencies shall determine
which of their activities directly affect
the coastal zone of States with ap-
proved management programs.

(b) Federal agencies shall consider all
development projects within the coast-
al zone to be activities directly affect-
ing the coastal zone. All other types of
activities within the coastal zone are
subject to Federal agency review to de-
termine whether they directly affect
the coastal zone.

(c)(1) Federal activities outside of the
coastal zone, as defined in section
304(1) of the Act, are subject to Federal
agency review to determine whether
they directly affect the coastal zone.

(2) OCS oil and gas lease sale activi-
ties conducted pursuant to the Outer
Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) are not Federal activities
which directly affect the coastal zone
within the meaning of section 307(c)(1)
of the Act, and, therefore, are not sub-
ject to review under this subpart.

[44 FR 37143, June 25, 1979, as amended at 50
FR 35213, Aug. 30, 1985]
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