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to State agencies to satisfy the public
notice requirements of this subpart.
They include, but are not limited to:

(1) The State agency providing the
public notice;

(2) The State agency requiring the
applicant to provide the public notice;
or

(3) The State agency relying upon the
public notice provided by the Federal
agency reviewing the application for
the Federal license or permit (e.g., no-
tice of availability of NEPA environ-
mental impact statements) if such no-
tice satisfies the minimum require-
ments set forth in paragraphs (a) and
(b) of this section.

(d) Federal and State agencies are en-
couraged to issue joint public notices
whenever possible to minimize duplica-
tion of effort and to avoid unnecessary
delays.

(Executive Order 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15587);
sec. 401, Intergovernmental Cooperation Act
of 1968, as amended (31 U.S.C. 6506); sec 204,
Demonstration Cities and Metropolitan De-
velopment Act of 1966 as amended (42 U.S.C.
3334)).

[44 FR 37143, June 25, 1979, as amended at 48
FR 29136, June 24, 1983]

§930.62 Public hearings.

(a) At the discretion of the State
agency, public notice may include the
announcement of one or more public
hearings. Public hearings shall be
scheduled with a view towards (1) al-
lowing access to the consistency cer-
tification and accompanying public in-
formation within a reasonable time
prior to the hearing, (2) facilitating
broad public attendance and participa-
tion at the hearing, and (3) affording
the applicant expeditious consideration
of the proposed activity.

(b) Federal and State agencies are en-
couraged to hold joint public hearings
in the event both agencies determine
that a hearing on the action is nec-
essary.

§930.63 State agency concurrence
with a consistency certification.

(a) At the earliest practicable time,
the State agency shall notify the Fed-
eral agency and the applicant whether
the State agency concurs with or ob-
jects to a comnsistency certification.

§930.64

Concurrence by the State agency shall
be conclusively presumed in the ab-
sence of a State agency objection with-
in six months following commence-
ment of State agency review.

(b) State agencies should restrict the
period of public notice, receipt of com-
ments, hearing proceedings and final
decision-making to the minimum time
necessary to inform the public, obtain
sufficient comment, and develop a rea-
sonable decision on the matter. If the
State agency has not issued a decision
within three months following com-
mencement of State agency review, it
shall notify the applicant and the Fed-
eral agency of the status of the matter
and the basis for further delay.

(c) If the State agency issues a con-
currence or is conclusively presumed to
concur with the applicant’s consist-
ency certification, the Federal agency
may approve the Federal license or
permit application. Notwithstanding
State agency concurrence with a con-
sistency certification, the Federal per-
mitting agency may deny approval of
the Federal license or permit applica-
tion. Federal agencies should not delay
processing applications pending receipt
of a State agency’s concurrence. In the
event a Federal agency determines
that an application will not be ap-
proved, it shall immediately notify the
applicant and the State agency.

§930.64 State agency objection to a
consistency certification.

(a) If the State agency objects to the
applicant’s consistency certification
within six months following com-
mencement of review, it shall notify
the applicant, Federal agency and As-
sistant Administrator of the objection.

(b) State agency objections must de-
scribe (1) how the proposed activity is
inconsistent with specific elements of
the management program, and (2) al-
ternative measures (if they exist)
which, if adopted by the applicant,
would permit the proposed activity to
be conducted in a manner consistent
with the management program.

(c) During the period when the State
agency is reviewing the consistency
certification, the applicant and the
State agency should attempt to agree
upon conditions, which, if met by the
applicant, would permit State agency
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§930.65

concurrence. The parties shall also
consult with the Federal agency re-
sponsible for approving the Federal li-
cense or permit to ensure that pro-
posed conditions satisfy Federal as well
as State management program require-
ments.

(d) A State agency objection may be
based upon a determination that the
applicant has failed, following a writ-
ten State agency request, to supply the
information required pursuant to
§903.58. If the State agency objects on
the grounds of insufficient informa-
tion, the objection must describe the
nature of the information requested
and the necessity of having such infor-
mation to determine the consistency of
the activity with the management pro-
gram.

(e) A State agency objection shall in-
clude a statement informing the appli-
cant of a right of appeal to the Sec-
retary on the grounds described in Sub-
part H.

§930.65 Federal permitting agency re-
sponsibility.

Following receipt of a State agency
objection to a consistency certifi-
cation, the Federal agency shall not
issue the Federal license or permit ex-
cept as provided in subpart H of this
part.

§930.66 Availability of mediation for
previously reviewed activities.

(a) Federal and State agencies shall
cooperate in their efforts to monitor
Federally licensed and permitted ac-
tivities in order to make certain that
such activities continue to conform to
both Federal and State requirements.

(b) The State agency shall request
that the Federal agency take appro-
priate remedial action following a seri-
ous disagreement resulting from a
State agency objection to a Federally
licensed or permitted activity which
was: (1) Previously determined to be
consistent with the State’s manage-
ment program, but which the State
agency later maintains is being con-
ducted or is having coastal zone effects
substantially different than originally
proposed and, as a result, is no longer
consistent with the State’s manage-
ment program; or (2) previously deter-
mined not to be an activity affecting
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the coastal zone, but which the State
agency later maintains is being con-
ducted or is having coastal effects sub-
stantially different than originally pro-
posed and, as a result, the activity af-
fects the coastal zone in a manner in-
consistent with the State’s manage-
ment program. The State agency’s re-
quest must include supporting informa-
tion and a proposal for recommended
remedial action; a copy of the request
must be sent to the applicant.

(c) If, after a reasonable time fol-
lowing a request for remedial action,
the State agency still maintains that a
serious disagreement exists with the
Federal agency, either party may seek
the Secretarial mediation services pro-
vided for in subpart G of this part.

Subpart E—Consistency for Outer
Continental Shelf (OCS) Ex-
ploration, Development and
Production Activities

§930.70 Objectives.

The provisions of this subpart are
provided to assure that all Federal li-
cense and permit activities described
in detail in OCS plans and which affect
the coastal zone are conducted in a
manner consistent with approved
coastal zone management programs.

§930.71 Federal license or permit ac-
tivity described in detail.

The term Federal license or permit ac-
tivity described in detail means any ac-
tivity requiring a Federal license or
permit, as defined in §930.51, which the
Secretary of the Interior determines
must be described in detail within an
OCS plan.

§930.72 Person.

The term person means any indi-
vidual, corporation, partnership, asso-
ciation, or other entity organized or
existing under the laws of any State,
the Federal government, any State, re-
gional, or local government, or any en-
tity of such Federal, State, regional or
local government, who submits to the
Secretary of the Interior, or designee
following management program ap-
proval, an OCS plan which describes in
detail Federal license or permit activi-
ties.
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