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§930.73 OCS plan.

(a) The term OCS plan means any
plan for the exploration or develop-
ment of, or production from, any area
which has been leased under the Outer
Continental Shelf Lands Act (43 U.S.C.
1331 et seq.), and the regulations under
that Act, which is submitted to the
Secretary of the Interior or designee
following management program ap-
proval and which describes in detail
Federal license or permit activities.

(b) The requirements of this subpart
do not apply to Federal license and per-
mit applications filed after manage-
ment program approval for activities
described in detail in OCS plans ap-
proved by the Secretary of the Interior
or designee prior to management pro-
gram approval.

§930.74 OCS activities subject to State
agency review.

Except for States which do not an-
ticipate coastal zone effects resulting
from OCS activities, management pro-
gram lists required pursuant to §930.53
shall include a reference to OCS plans
which describe in detail Federal license
and permit activities affecting the
coastal zone.

§930.75 State agency assistance to per-
sons; information requirements.

(a) As a preliminary matter, any per-
son intending to submit to the Sec-
retary of the Interior and OCS plan
which describes in detail Federal 1li-
cense or permit activities affecting the
coastal zone should obtain the views
and assistance of the State agency re-
garding the means for ensuring that
such activities will be conducted in a
manner consistent with the State’s
management program. As part of its
assistance efforts, the State agency
shall make available for inspection
copies of the management program
document.

(b) In accordance with the provisions
in §930.56(b), the management program
as originally approved or amended may
describe requirements regarding data
and information which will be nec-
essary for the State agency to assess
the consistency of the Federal license
and permit activities described in de-
tail in OCS plans.

§930.77

§930.76 Submission of an OCS plan
and consistency certification.

Any person submitting to the Sec-
retary of the Interior or designee any
OCS plan shall:

(a) Identify all activities described in
detail in the plan which are subject to
State agency review;

(b) When satisfied that the proposed
activities meet the Federal consistency
requirements of this subpart, provide
the Secretary of the Interior or des-
ignee with a consistency certification,
attached to the OCS plan, and the Sec-
retary of the Interior or designee shall
furnish the State agency a copy of the
OCS plan (excluding proprietary infor-
mation) and consistency certification.

(c) The person’s consistency certifi-
cation shall be in the following form:

The proposed activities described in detail in
this plan comply with (name of State(s)) ap-
proved coastal management program(s) and
will be conducted in a manner consistent
with such programc(s).

§930.77 Necessary data and informa-
tion.

(a) The State agency shall use the in-
formation received pursuant to the De-
partment of the Interior’s operating
regulations governing exploration, de-
velopment and production operations
on the OCS (see 30 CFR 250.34) and reg-
ulations pertaining to the OCS infor-
mation program (see 30 CFR part 252)
to determine the consistency of pro-
posed Federal license and permit ac-
tivities described in detail in OCS
plans.

(b) The person shall supplement the
information provided by paragraph (a)
of this section by supplying the State
agency with:

(1) Information required by the State
agency pursuant to §930.75(b).

(2) A brief assessment relating the
probable coastal zone effects of the ac-
tivities and their associated facilities
to the relevant elements of the man-
agement program, and

(3) A brief set of findings, derived
from the assessment, indicating that
each of the proposed activities (e.g.,
drilling, platform placement) and their
associated facilities (e.g., onshore sup-
port structures, offshore pipelines), and
their effects (e.g., air, water, waste dis-
charge, erosion, wetlands, beach access
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impacts) are all consistent with the
provisions of the management pro-
gram. In developing findings, the per-
son shall give appropriate weight to
the various provisions within the man-
agement program in accordance with
the guidance provided in §930.58(a)(4).

(c) At the request of the person, in-
terested parties who have access to in-
formation required by paragraphs (a)
and (b)(1) of this section may provide
the State agency with all or part of the
material required. Furthermore, upon
request by the person, the State agen-
cy shall provide assistance for devel-
oping the assessment and findings re-
quired by paragraphs (b) (2) and (3) of
this section.

(d) When satisfied that adequate pro-
tection against public disclosure exists,
persons should provide the State agen-
cy with confidential and proprietary
information which the State agency
maintains is necessary to make a rea-
soned decision on the consistency of
the proposed activities. State agency
requests for such information must be
related to the necessity of having such
information to assess adequately the
coastal zone effects of the proposed ac-
tivities.

§930.78 Commencement of State agen-
cy review; public notice.

(a) State agency review of the per-
son’s consistency certification begins
at the time the State agency receives a
copy of the OCS plan, consistency cer-
tification, and required necessary data
and information. A State agency re-
quest for information and data in addi-
tion to that required by §930.77 shall
not extend the date of commencement
of State agency review.

(b) Following receipt of the material
described in paragraph (a) of this sec-
tion, the State agency shall ensure
timely public notice of the proposed
activities in accordance with the direc-
tives within §§930.61 through 930.62.

§930.79 State agency concurrence or
objection.

(a) At the earliest practicable time,
the State agency shall notify the per-
son, the Secretary of the Interior or
designee and the Assistant Adminis-
trator of its concurrence with or objec-
tion to the consistency certification.
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State agencies should restrict the pe-
riod of public notice, receipt of com-
ments, hearing proceedings and final
decision-making to the minimum time
necessary to inform the public, obtain
sufficient comment, and develop a rea-
sonable decision on the matter. If the
State agency has not issued a decision
within three months following com-
mencement of State agency review, it
shall notify the person, the Secretary
of the Interior or designee and the As-
sistant Administrator of the status of
review and the basis for further delay
in issuing a final decision. Notice shall
be in written form and postmarked no
later than three months following the
State agency’s receipt of the certifi-
cation and supporting information.
Concurrence by the State agency shall
be conclusively presumed if the notifi-
cation required by this subparagraph is
not provided.

(b) Concurrence by the State agency
shall be conclusively presumed in the
absence of a State agency objection to
the consistency certification within six
months following commencement of
State agency review.

(c) If the State agency objects to one
or more of the Federal license or per-
mit activities described in detail in the
OCS plan, it must provide a separate
discussion for each objection in accord-
ance with the directives within §930.64
(b) and (d). The objection shall also in-
clude a statement informing the person
of a right of appeal to the Secretary on
the grounds described in subpart H.

§930.80 Effect of State agency concur-
rence.

(a) If the State agency issues a con-
currence or is conclusively presumed to
concur with the person’s consistency
certification, the person will not be re-
quired to submit additional consist-
ency certifications and supporting in-
formation for State agency review at
the time Federal applications are actu-
ally filed for the Federal licenses and
permits to which such concurrence ap-
plies.

(b) Unless the State agency indicates
otherwise, copies of Federal license and
permit applications for activities de-
scribed in detail in an OCS plan which
has received State agency concurrence
shall be sent by the person to the State
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