§960.8

§960.8 Notification of foreign agree-
ments

Pursuant to the Act, the 1998 Com-
mercial Space Act and licenses issued
under this part, licensees must notify
the Assistant Administrator of any sig-
nificant or substantial agreement that
they intend to enter into with any for-
eign nation, entity, or consortium, not
later than sixty (60) days prior to con-
cluding the agreement.

(a) Upon notification by a licensee,
pursuant to §960.11(b)(5), the Assistant
Administrator shall initiate review of
the proposed agreement in light of the
national security interests, foreign pol-
icy and international obligations of the
U.S. Government.

(b) The Assistant Administrator, in
consultation with other appropriate
agencies, will review the proposed for-
eign agreement. As part of this review,
the Assistant Administrator will en-
sure that the proposed foreign agree-
ment contains the appropriate provi-
sions to ensure compliance with all re-
quirements concerning national secu-
rity interests, foreign policy and inter-
national obligations under the Act or
the licensee’s ability to comply with
the Act, these regulations and the
terms of the license, are appropriately
accommodated in the proposed agree-
ment. These requirements include:

(1) The ability to implement, as ap-
propriate, restrictions on the foreign
party’s acquisition and dissemination
of imagery as imposed by the license or
by the Secretary of Commerce;

(2) The obligations of the licensee to
provide access to data for the Archive;
and

(3) The obligations of the licensee to
convey to the foreign party the Ili-
cense’s reporting and recordkeeping re-
quirements and to facilitate any moni-
toring and compliance activities iden-
tified in the license.

(c) Within thirty (30) days of receipt
of the proposed agreement, other agen-
cies reviewing the agreement will no-
tify the Assistant Administrator that
the proposed agreement sufficiently
addresses the requirements in para-
graph (b) of this section or identify
what changes will need to be made to
the agreement to meet these require-
ments.
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(d)(1) Within sixty (60) days of notifi-
cation by the licensee, if the Assistant
Administrator determines that a pro-
posed agreement will impair his or her
ability to enforce the Act, or the li-
censee’s ability to comply with the
Act, these regulations, or the terms or
conditions of the license, the licensee
will be notified which terms and condi-
tions of the license are affected and,
specifically, how the agreement im-
pairs their enforcement.

(2) The proposed agreement may not
be implemented by the licensee until
the licensee has been advised by the
Assistant Administrator that the pro-
visions of the proposed agreement are
acceptable.

(e) Following approval of the agree-
ment, if the factual circumstances sur-
rounding this transaction change, the
licensee must notify NOAA within
twenty-one (21) days of the change. The
licensee’s failure to notify NOAA in a
timely manner may result in penalties
for noncompliance being levied, pursu-
ant to Section 203(a)(3) of the Act.

(f) A licensee seeking to enter into a
foreign agreement that would require
the modification of the terms of an ex-
isting license shall also submit a li-
cense amendment request and the pro-
posed foreign agreement shall be con-
sidered in the context of the amend-
ment review process.

§960.9 License term.

(a) Each license for operation of a
system shall be wvalid for the oper-
ational lifetime of the system or until
the Secretary determines that the li-
censee is not in compliance with the
requirements of the Act, the regula-
tions issued pursuant to the Act, the
terms and conditions of the license, or
that the licensee’s activities or system
operations are not consistent with the
national security, foreign policy and
international obligations of the United
States.

(b) The licensee shall notify the As-
sistant Administrator within seven (7)
days of financial insolvency, dissolu-
tion, the demise of its system or of its
decision to discontinue system oper-
ation. Upon notification, the Assistant
Administrator will terminate the 1i-
cense. However, termination will not
affect the obligations of the licensee
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with regard to provisions in its license,
requiring the licensee to:

(1) Provide data to the Archive for
the basic data set;

(2) Make data available to the Ar-
chive that the licensee intends to purge
from its holdings;

(3) Make data available to a sensed
state; and

(4) Restrict acquisition and dissemi-
nation of imagery as imposed by the li-
cense or by the Secretary of Com-
merce; and

(5) Manage the re-entry segment, in-
cluding but not limited to, the disposal
of the system.

§960.10 Appeals/hearings.

(a) An applicant or licensee may sub-
mit a written appeal to the Adminis-
trator involving the granting, denial,
or conditioning of a license; a license
amendment; a foreign agreement; or
enforcement action under this part.
The appeal must state the action(s) ap-
pealed, must set forth a detailed expla-
nation of the reasons for the appeal,
and must be submitted within twenty-
one (21) days of the action appealed.
The appellant may request a hearing
on the appeal before a designated hear-
ing officer.

(b) The hearing shall be held no later
than thirty (30) days after receipt of
the appeal, unless the hearing officer
extends the time. The appellant and
other interested persons may appear
personally or by counsel and submit in-
formation and present arguments, as
determined appropriate by the hearing
officer. Hearings may be closed to the
public as necessary to protect classi-
fied or proprietary information. Hear-
ings shall be transcribed, and tran-
scripts made available to the public, as
required by statute. Classified and pro-
prietary information shall not be in-
cluded in the public transcripts. Within
thirty (30) days of the conclusion of the
hearing, the hearing officer shall rec-
ommend a decision to the Adminis-
trator.

(c) The hearing requested under para-
graph (a) of this section may be grant-
ed unless the issues being appealed in-
volve the conduct of military or for-
eign affairs functions. Determinations
concerning limitations on data collec-
tion or distribution, license conditions,
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or enforcement actions necessary to
meet national security concerns, for-
eign policies or international obliga-
tions are not subject to a hearing
under this Section. A determination to
deny an appeal/hearing on this basis
shall constitute final agency action.

(d) The Administrator may adopt the
hearing officer’s recommended decision
or may reject or modify it. The Admin-
istrator will notify the appellant of the
decision, and the reason(s) therefor, in
writing, within thirty (30) days of re-
ceipt of the hearing officer’s rec-
ommended decision. The Administra-
tor’s action shall constitute final
Agency action.

(e) Any time limit prescribed in this
section may be extended for a period
not to exceed thirty (30) days by the
Administrator for good cause, upon his/
her own motion or written request
from the appellant.

(f) The licensee shall be entitled to
an expedited hearing on the review of a
foreign agreement if the request is
filed with the Administrator within
seven (7) days of the date of mailing of
the Assistant Administrator’s notice
under §960.8(d)(1). The request shall set
forth the licensee’s response to the de-
terminations contained in the notice,
and demonstrate that the time nec-
essary to complete the normal hearing
process will jeopardize the agreement.

(1) Expedited hearings shall com-
mence within five (5) days after the fil-
ing of the request with the Adminis-
trator unless the Administrator or the
Hearing Officer postpones the date of
the hearing or the parties agree that it
shall commence at a later time.

(2) Within five (b) days of the conclu-
sion of the hearing, the Hearing Officer
shall prepare findings and conclusions
for consideration by the Adminis-
trator.

(3) Within fourteen (14) days after re-
ceipt of such material, the Adminis-
trator shall issue his/her findings and
conclusions and a statement of the rea-
sons on which they are based. This de-
cision constitutes final agency action.

§960.11 Conditions for operation.

(a) Bach license issued for the oper-
ation of a system shall require the li-
censee to comply with the Act and the
regulations in this part. The licensee
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