§313.17

§313.17

(a) In general. This part shall not be
construed as superseding, altering, or
affecting any statute, regulation,
order, or interpretation in effect in any
State, except to the extent that such
State statute, regulation, order, or in-
terpretation is inconsistent with the
provisions of this part, and then only
to the extent of the inconsistency.

(b) Greater protection under State law.
For purposes of this section, a State
statute, regulation, order, or interpre-
tation is not inconsistent with the pro-
visions of this part if the protection
such statute, regulation, order, or in-
terpretation affords any consumer is
greater than the protection provided
under this part, as determined by the
Commission on its own motion or upon
the petition of any interested party,
after consultation with the applicable
federal functional regulator or other
authority.

§313.18 Effective date; transition rule.

(a) Effective date. (1) General rule. This
part is effective November 13, 2000. In
order to provide sufficient time for you
to establish policies and systems to
comply with the requirements of this
part, the Commission has extended the
time for compliance with this part
until July 1, 2001.

(2) Exception. This part is not effec-
tive as to any institution that is sig-
nificantly engaged in activities that
the Federal Reserve Board determines,
after November 12, 1999, (pursuant to
its authority in Section 4(k)(1-3) of the
Bank Holding Company Act), are ac-
tivities that a financial holding com-
pany may engage in, until the Commis-
sion so determines.

(b)(1) Notice requirement for consumers
who are your customers on the compliance
date. By dJuly 1, 2001, you must have
provided an initial notice, as required
by §313.4, to consumers who are your
customers on July 1, 2001.

(2) Erxample. You provide an initial
notice to consumers who are your cus-
tomers on July 1, 2001, if, by that date,
you have established a system for pro-
viding an initial notice to all new cus-
tomers and have mailed the initial no-
tice to all your existing customers.

(c) Two-year grandfathering of service
agreements. Until July 1, 2002, a con-
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tract that you have entered into with a
nonaffiliated third party to perform
services for you or functions on your
behalf satisfies the provisions of
§313.13(a)(1) of this part, even if the
contract does not include a require-
ment that the third party maintain the
confidentiality of nonpublic personal
information, as long as you entered
into the contract on or before July 1,
2000.

APPENDIX A TO PART 313—SAMPLE
CLAUSES

Financial institutions, including a group of
financial holding company affiliates that use
a common privacy notice, may use the fol-
lowing sample clauses, if the clause is accu-
rate for each institution that uses the no-
tice. (Note that disclosure of certain infor-
mation, such as assets and income, and in-
formation from a consumer reporting agen-
cy, may give rise to obligations under the
Fair Credit Reporting Act, such as a require-
ment to permit a consumer to opt out of dis-
closures to affiliates or designation as a con-
sumer reporting agency if disclosures are
made to nonaffiliated third parties.)

A-1—Categories of Information You Collect (All
Institutions)

You may use this clause, as applicable, to
meet the requirement of §313.6(a)(1) to de-
scribe the categories of nonpublic personal
information you collect.

Sample Clause A-1

We collect nonpublic personal information
about you from the following sources:

« Information we receive from you on ap-
plications or other forms;

« Information about your transactions
with us, our affiliates, or others; and

« Information we receive from a consumer
reporting agency.

A-2—Categories of Information You Disclose
(Institutions That Disclose Outside of the Ex-
ceptions)

You may use one of these clauses, as appli-
cable, to meet the requirement of §313.6(a)(2)
to describe the categories of nonpublic per-
sonal information you disclose. You may use
these clauses if you disclose nonpublic per-
sonal information other than as permitted
by the exceptions in §§313.13, 313.14, and
313.15.

Sample Clause A-2, Alternative 1

We may disclose the following kinds of
nonpublic personal information about you:
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