Office of Personnel Management

Subpart A—Procedures for Disclo-
sure of Records Under the
Freedom of Information Act

SOURCE: 54 FR 25094, June 13, 1989, unless
otherwise noted.

§294.101 Purpose.

This subpart contains the regulations
of the Office of Personnel Management
(OPM) implementing the Freedom of
Information Act (FOIA), 5 U.S.C. 552.
Except as provided by §294.105, OPM
will use the provisions of this subpart
to process all requests for records.

§294.102 General definitions.

All of the terms defined in the Free-
dom of Information Act, and the defini-
tions included in the ‘“‘Uniform Free-
dom of Information Act Fee Schedule
and Guidelines’ issued by the Office of
Management and Budget apply, regard-
less of whether they are defined in this
subpart.

Direct costs means the expenditures
that an agency actually incurs in
searching for, duplicating, and review-
ing documents to respond to an FOIA
request. Overhead expenses (such as
the cost of space, and heating or light-
ing the facility in which the records
are stored), are not included in direct
costs.

Disclose or disclosure means making
records available, on request, for exam-
ination and copying, or furnishing a
copy of records.

Duplication means the process of
making a copy of a document nec-
essary to respond to an FOIA request.
Among the forms that such copies can
take are paper, microform, audiovisual
materials, or machine readable docu-

mentation (e.g., magnetic tape or
disk).
Records, information, document, and

material have the same meaning as the
term agency records in section 552 of
title 5, United States Code.

Review means the process of initially
examining documents located in re-
sponse to a request to determine
whether any portion of any document
located may be withheld. It also in-
cludes processing documents for disclo-
sure; e.g., doing all that is necessary to
excise them and otherwise prepare
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them for release. Review does not in-
clude time spent resolving general
legal and policy issues regarding the
application of exemptions.

Search means the time spent looking
for material that is responsive to a re-
quest, including page-by-page or line-
by-line identification of material with-
in documents.

[64 FR 25094, June 13, 1989, as amended at 58
FR 32043, June 8, 1993]

§294.103 Definitions of categories and
assignment of requests and request-
ers to categories.

OPM will apply the definitions and
procedures contained in this section to
assign requesters to categories. The
four categories established by 5 U.S.C.
bb2(a) are requests for commercial use,
requests for non-commercial use made
by educational or non-commercial sci-
entific institutions, requests for non-
commercial use made by representa-
tives of the news media, and all others.

(a) Request for commercial use. A
“‘commercial use request’ is from or on
behalf of one who seeks information for
a use or purpose that furthers the com-
mercial, trade, or profit interests of
the requester or the person or institu-
tion on whose behalf the request is
made. In determining whether a re-
quest properly belongs in this cat-
egory, OPM will look first to the in-
tended use of the documents being re-
quested.

(b) Request for mnon-commercial use
made by an educational or mon-commer-
cial scientific institution. OPM will in-
clude requesters in one of the two cat-
egories described in paragraphs (b) (1)
and (2) of this section when the request
is being made as authorized by, and
under the auspices of, a qualifying in-
stitution; and the records are sought,
not for a commercial use, but in fur-
therance of scholarly or scientific re-
search.

(1) Educational institution refers to
any public or private, preschool, ele-
mentary, or secondary school, institu-
tion of undergraduate or graduate
higher education, or institution of pro-
fessional or vocational education,
which operates a program or programs
of scholarly or scientific research.

(2) A non-commercial scientific institu-
tion refers to an institution that is not



