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(C) Add or subtract for errors made
in previous payments to the producer;
and

(D) Subtract proper deductions au-
thorized in writing by the producer.

(b) One day before partial and final
payments are due pursuant to para-
graph (a) of this section, each handler
shall pay a cooperative association for
milk received as follows:

(1) Partial payment to a cooperative as-
sociation for bulk milk received directly
from producers’ farms. For bulk milk
(including the milk of producers who
are not members of such association
and who the market administrator de-
termines have authorized the coopera-
tive association to collect payment for
their milk) received during the first 15
days of the month from a cooperative
association in any capacity, except as
the operator of a pool plant, the pay-
ment shall be equal to the hundred-
weight of milk received multiplied by
90 percent of the preceding month’s
uniform price, adjusted for plant loca-
tion pursuant to § 1005.75.

(2) Partial payment to a cooperative as-
sociation for milk transferred from its pool
plant. For bulk fluid milk products and
bulk fluid cream products received dur-
ing the first 15 days of the month from
a cooperative association in its capac-
ity as the operator of a pool plant, the
partial payment shall be at the pool
plant operator’s estimated use value of
the milk using the most recent class
prices available for skim milk and but-
terfat at the receiving plant’s location.

(3) Final payment to a cooperative asso-
ciation for milk transferred from its pool
plant. For bulk fluid milk products and
bulk fluid cream products received dur-
ing the month from a cooperative asso-
ciation in its capacity as the operator
of a pool plant, the final payment shall
be the classified value of such milk as
determined by multiplying the pounds
of skim milk and butterfat assigned to
each class pursuant to § 1000.44 by the
class prices for the month at the re-
ceiving plant’s location, and sub-
tracting from this sum the partial pay-
ment made pursuant to paragraph
(b)(2) of this section.

(4) Final payment to a cooperative asso-
ciation for bulk milk received directly
from producers’ farms. For bulk milk re-
ceived from a cooperative association

during the month, including the milk
of producers who are not members of
such association and who the market
administrator determines have author-
ized the cooperative association to col-
lect payment for their milk, the final
payment for such milk shall be an
amount equal to the sum of the indi-
vidual payments otherwise payable for
such milk pursuant to paragraph (a)(2)
of this section.

(c) If a handler has not received full
payment from the market adminis-
trator pursuant to § 1005.72 by the pay-
ment date specified in paragraph (a) or
(b) of this section, the handler may re-
duce payments pursuant to paragraphs
(a) and (b) of this section, but by not
more than the amount of the under-
payment. The payments shall be com-
pleted on the next scheduled payment
date after receipt of the balance due
from the market administrator.

(d) If a handler claims that a required
payment to a producer cannot be made
because the producer is deceased or
cannot be located, or because the coop-
erative association or its lawful suc-
cessor or assignee is no longer in exist-
ence, the payment shall be made to the
producer-settlement fund, and in the
event that the handler subsequently lo-
cates and pays the producer or a lawful
claimant, or in the event that the han-
dler no longer exists and a lawful claim
is later established, the market admin-
istrator shall make the required pay-
ment from the producer-settlement
fund to the handler or to the lawful
claimant as the case may be.

(e) In making payments to producers
pursuant to this section, each pool
plant operator shall furnish each pro-
ducer, except a producer whose milk
was received from a cooperative asso-
ciation described in § 1000.9(a) or (c), a
supporting statement in such form
that it may be retained by the recipi-
ent which shall show:

(1) The name, address, Grade A iden-
tifier assigned by a duly constituted
regulatory agency, and the payroll
number of the producer;

(2) The month and dates that milk
was received from the producer, includ-
ing the daily and total pounds of milk
received;

(3) The total pounds of butterfat in
the producer’s milk;
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(4) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to the order in this
part;

(5) The rate used in making payment
if the rate is other than the applicable
minimum rate;

(6) The amount, or rate per hundred-
weight, and nature of each deduction
claimed by the handler; and

(7) The net amount of payment to the
producer or cooperative association.

[64 FR 47960, Sept. 1, 1999, as amended at 65
FR 32010, May 22, 2000]

§ 1005.74 [Reserved]

§ 1005.75 Plant location adjustments
for producer milk and nonpool
milk.

For purposes of making payments for
producer milk and nonpool milk, a
plant location adjustment shall be de-
termined by subtracting the Class I
price specified in § 1005.51 from the
Class I price at the plant’s location.
The difference, plus or minus as the
case may be, shall be used to adjust the
payments required pursuant to
§§ 1005.73 and 1000.76.

§ 1005.76 Payments by a handler oper-
ating a partially regulated distrib-
uting plant.

See § 1000.76.

§ 1005.77 Adjustment of accounts.

See § 1000.77.

§ 1005.78 Charges on overdue ac-
counts.

See § 1000.78.

MARKETWIDE SERVICE PAYMENTS

§ 1005.80 Transportation credit bal-
ancing fund.

The market administrator shall
maintain a separate fund known as the
Transportation Credit Balancing Fund
into which shall be deposited the pay-
ments made by handlers pursuant to
§ 1005.81 and out of which shall be made
the payments due handlers pursuant to
§ 1005.82. Payments due a handler shall
be offset against payments due from
the handler.

§ 1005.81 Payments to the transpor-
tation credit balancing fund.

(a) On or before the 12th day after the
end of the month (except as provided in
§ 1000.90), each handler operating a pool
plant and each handler specified in
§ 1000.9(c) shall pay to the market ad-
ministrator a transportation credit
balancing fund assessment determined
by multiplying the pounds of Class I
producer milk assigned pursuant to
§ 1005.44 by $0.065 per hundredweight or
such lesser amount as the market ad-
ministrator deems necessary to main-
tain a balance in the fund equal to the
total transportation credits disbursed
during the prior June–January period.
In the event that during any month of
the June–January period the fund bal-
ance is insufficient to cover the
amount of credits that are due, the as-
sessment should be based upon the
amount of credits that would have been
disbursed had the fund balance been
sufficient.

(b) The market administrator shall
announce publicly on or before the 5th
day of the month (except as provided in
§ 1000.90) the assessment pursuant to
paragraph (a) of this section for the fol-
lowing month.

§ 1005.82 Payments from the transpor-
tation credit balancing fund.

(a) Payments from the transpor-
tation credit balancing fund to han-
dlers and cooperative associations re-
questing transportation credits shall
be made as follows:

(1) On or before the 13th day (except
as provided in § 1000.90) after the end of
each of the months of July through De-
cember and any other month in which
transportation credits are in effect pur-
suant to paragraph (b) of this section,
the market administrator shall pay to
each handler that received, and re-
ported pursuant to § 1005.30(a)(5), bulk
milk transferred from a plant fully reg-
ulated under another Federal order as
described in paragraph (c)(1) of this
section or that received, and reported
pursuant to § 1005.30(a)(6), milk directly
from producers’ farms as specified in
paragraph (c)(2) of this section, a pre-
liminary amount determined pursuant
to paragraph (d) of this section to the
extent that funds are available in the
transportation credit balancing fund. If
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an insufficient balance exists to pay all
of the credits computed pursuant to
this section, the market administrator
shall distribute the balance available
in the transportation credit balancing
fund by reducing payments prorata
using the percentage derived by divid-
ing the balance in the fund by the total
credits that are due for the month. The
amount of credits resulting from this
initial proration shall be subject to
audit adjustment pursuant to para-
graph (a)(2) of this section.

(2) The market administrator shall
accept adjusted requests for transpor-
tation credits on or before the 20th day
of the month following the month for
which such credits were requested pur-
suant to § 1005.32(a). After such date, a
preliminary audit will be conducted by
the market administrator, who will re-
calculate any necessary proration of
transportation credit payments for the
preceding month pursuant to para-
graph (a) of this section. Handlers will
be promptly notified of an overpay-
ment of credits based upon this final
computation and remedial payments to
or from the transportation credit bal-
ancing fund will be made on or before
the next payment date for the fol-
lowing month.

(3) Transportation credits paid pursu-
ant to paragraphs (a)(1) and (2) of this
section shall be subject to final
verification by the market adminis-
trator pursuant to § 1000.77. Adjusted
payments to or from the transpor-
tation credit balancing fund will re-
main subject to the final proration es-
tablished pursuant to paragraph (a)(2)
of this section.

(4) In the event that a qualified coop-
erative association is the responsible
party for whose account such milk is
received and written documentation of
this fact is provided to the market ad-
ministrator pursuant to § 1005.30(c)(3)
prior to the date payment is due, the
transportation credits for such milk
computed pursuant to this section
shall be made to such cooperative asso-
ciation rather than to the operator of
the pool plant at which the milk was
received.

(b) The market administrator may
extend the period during which trans-
portation credits are in effect (i.e., the
transportation credit period) to the

months of January and June if a writ-
ten request to do so is received 15 days
prior to the beginning of the month for
which the request is made and, after
conducting an independent investiga-
tion, finds that such extension is nec-
essary to assure the market of an ade-
quate supply of milk for fluid use. Be-
fore making such a finding, the market
administrator shall notify the Director
of the Dairy Division and all handlers
in the market that an extension is
being considered and invite written
data, views, and arguments. Any deci-
sion to extend the transportation cred-
it period must be issued in writing
prior to the first day of the month for
which the extension is to be effective.

(c) Transportation credits shall apply
to the following milk:

(1) Bulk milk received from a plant
regulated under another Federal order,
except Federal Order 1007, and allo-
cated to Class I milk pursuant to
§ 1000.44(a)(9); and

(2) Bulk milk received directly from
the farms of dairy farmers at pool dis-
tributing plants subject to the fol-
lowing conditions:

(i) The quantity of such milk that
shall be eligible for the transportation
credit shall be determined by multi-
plying the total pounds of milk re-
ceived from producers meeting the con-
ditions of this paragraph by the lower
of:

(A) The marketwide estimated Class
I utilization of all handlers for the
month pursuant to § 1000.45(a); or

(B) The Class I utilization of all pro-
ducer milk of the pool plant operator
receiving the milk after the computa-
tions described in § 1000.44;

(ii) The dairy farmer was not a ‘‘pro-
ducer’’ under this order during more
than 2 of the immediately preceding
months of February through May and
not more than 50 percent of the produc-
tion of the dairy farmer during those 2
months, in aggregate, was received as
producer milk under this order during
those 2 months; and

(iii) The farm on which the milk was
produced is not located within the
specified marketing area of the order
in this part or the marketing area of
Federal Order 1007 (7 CFR part 1007).

(d) Transportation credits shall be
computed as follows:
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