§1131.74

(2) The daily and total pounds and
the total pounds of butterfat content of
producer milk;

(3) The minimum rate at which pay-
ment to the producer is required pursu-
ant to the order in this part;

(4) The rate used in making pay-
ments if the rate is other than the ap-
plicable minimum rate;

(56) The amount, rate per hundred-
weight, and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to the
producer or cooperative association.

[64 FR 48010, Sept. 1, 1999, as amended at 65
FR 32010, May 22, 2000]

§1131.74 [Reserved]

§1131.75 Plant location adjustments
for producers and nonpool milk.

For purposes of making payments for
producer milk and nonpool milk, a
plant location adjustment shall be de-
termined by subtracting the Class I
price specified in §1131.51 from the
Class I price at the plant’s location.
The difference, plus or minus as the
case may be, shall be used to adjust the
payments required pursuant to
§§1131.73 and 1000.76.

§1131.76 Payments by handler oper-
ating a partially regulated distrib-
uting plant.

See §1000.76.

§1131.77 Adjustment of accounts.
See §1000.77.

§1131.78 Charges on
counts.

See §1000.78.

overdue ac-

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§1131.85 Assessment for order admin-
istration.

See §1000.85.

§1131.86 Deduction for marketing
services.
See §1000.86.
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Western marketing area.
Route disposition.
Plant.
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
Proprietary bulk tank handler.
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
[Reserved]
1135.18 Cooperative association.
1135.19 Commercial food processing estab-
lishment.

HANDLER REPORTS

1135.30
1135.31
1135.32

Reports of receipts and utilization.
Payroll reports.
Other reports.

CLASSIFICATION OF MILK

1135.40 Classes of utilization.

1135.41 [Reserved]

1135.42 Classification of transfers and diver-
sions.

1135.43 General classification rules.

1135.44 Classification of producer milk.

1135.45 Market administrator’s reports and
announcements concerning classifica-
tion.

CLASS PRICES

1135.50 Class prices, component prices, and
advanced pricing factors.

1135.561 Class I differential and price.

1135.52 Adjusted Class I differentials.

1135.53 Announcement of class prices, com-
ponent prices, and advanced pricing fac-
tors.

1135.54 Equivalent price.

PRODUCER PRICE DIFFERENTIAL

1135.60 Handler’s value of milk.

1135.61 Computation of producer price dif-
ferential.

1135.62 Announcement of producer prices.

PAYMENTS FOR MILK
1135.70 Producer-settlement fund.
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1135.71 Payments to the producer-settle-
ment fund.

1135.72 Payments from the producer-settle-
ment fund.

1135.73 Payments to producers and to coop-
erative associations.

1135.74 [Reserved]

1135.75 Plant location adjustments for pro-
ducer milk and nonpool milk.

1135.76 Payments by a handler operating a
partially regulated distributing plant.

1135.77 Adjustment of accounts.

1135.78 Charges on overdue accounts.

ADMINISTRATIVE ASSESSMENT AND MARKETING
SERVICE DEDUCTION

1135.85 Assessment for order administra-
tion.
1135.86 Deduction for marketing services.

AUTHORITY: 7 U.S.C. 601-674, and 7253.

SOURCE: 64 FR 48015, Sept. 1, 1999, unless
otherwise noted.

Subpart—Order Regulating
Handling

GENERAL PROVISIONS

§1135.1 General provisions.

The terms, definitions, and provi-
sions in part 1000 of this chapter apply
to this part 1135. In this part 1135, all
references to sections in part 1000 refer
to part 1000 of this chapter.

DEFINITIONS

§1135.2 Western marketing area.

The marketing area means all terri-
tory within the bounds of the following
states and political subdivisions, in-
cluding all piers, docks and wharves
connected therewith and all craft
moored thereat, and all territory occu-
pied by government (municipal, State
or Federal) reservations, installations,
institutions, or other similar establish-
ments if any part thereof is within any
of the listed states or political subdivi-
sions:

IDAHO COUNTIES

Ada, Adams, Bannock, Bear Lake, Bing-
ham, Blaine, Boise, Bonneville, Camas, Can-
yon, Caribou, Cassia, Elmore, Franklin,
Gem, Gooding, Jefferson, Jerome, Lincoln,
Madison, Minidoka, Oneida, Owyhee,
Payette, Power, Twin Falls, Valley, and
Washington.

§1135.7

NEVADA COUNTIES
Elko, Lincoln, and White Pine.

OREGON COUNTIES

Baker, Grant, Harney, Malheur, and Union.

UTAH
All of the state of Utah.

WYOMING COUNTIES

Lincoln and Uinta.

§1135.3 Route disposition.
See §1000.3.

§1135.4 Plant.
See §1000.4.

§1135.5 Distributing plant.
See §1000.5.

§1135.6 Supply plant.
See §1000.6.

§1135.7 Pool plant.

Pool Plant means a plant or unit of
plants specified in paragraphs (a)
through (e) of this section, but exclud-
ing a plant specified in paragraph (g) of
this section. The pooling standards de-
scribed in paragraphs (c¢) and (d) of this
section are subject to modification
pursuant to paragraph (f) of this sec-
tion.

(a) A distributing plant, other than a
plant qualified as a pool plant pursuant
to paragraph (b) of this section or
§ .T(b) of any other Federal milk
order, from which during the month 25
percent or more of the total quantity
of fluid milk products physically re-
ceived at the plant (excluding con-
centrated milk received from another
plant by agreement for other than
Class I use) are disposed of as route dis-
position or are transferred in the form
of packaged fluid milk products to
other distributing plants. At least 25
percent of such route disposition and
transfers must be to outlets in the
marketing area.

(b) Any distributing plant located in
the marketing area which during the
month processed at least 25 percent of
the total quantity of fluid milk prod-
ucts physically received at the plant
(excluding concentrated milk received
from another plant by agreement for
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other than Class I use) into ultra-pas-
teurized or aseptically-processed fluid
milk products.

(c) A supply plant from which during
the month the quantity of bulk fluid
milk products transferred or diverted
to plants described in paragraph (a) or
(b) of this section is 35 percent or more
of the total Grade A milk received at
the plant from dairy farmers (except
dairy farmers described in §1135.12(b))
and handlers described in §1000.9(c) and
§1135.11, including milk diverted by the
plant operator, subject to the following
conditions:

(1) A supply plant that has qualified
as a pool plant during each of the im-
mediately preceding months of Sep-
tember through February shall con-
tinue to so qualify in each of the fol-
lowing months of March through Au-
gust unless the plant operator files a
written request with the market ad-
ministrator that such plant not be a
pool plant, such nonpool status to be
effective the first month following
such request. A plant withdrawn from
pool supply plant status may not be re-
instated for any subsequent month of
the March through July period unless
it qualifies as a pool plant on the basis
of milk shipments;

(2) A pool plant operator may include
as qualifying shipments milk diverted
to pool distributing plants pursuant to
§1135.13(c);

(3) Concentrated milk transferred
from the supply plant to a distributing
plant for an agreed-upon use other
than Class I shall be excluded from the
supply plant’s shipments in computing
the plant’s shipping percentage; and

(4) No plant may qualify as a pool
plant due to a reduction in the ship-
ping percentage pursuant to paragraph
(f) of this section unless it has been a
pool supply plant during each of the
immediately preceding 3 months.

(d) A milk manufacturing plant lo-
cated within the marketing area that
is operated by a cooperative associa-
tion if, during the month or the imme-
diately preceding 12-month period end-
ing with the current month, 35% or
more of such cooperative’s member
producer milk (and any producer milk
of nonmembers and members of an-
other cooperative association which
may be marketed by the cooperative
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association) is physically received in
the form of bulk fluid milk products
(excluding concentrated milk trans-
ferred to a distributing plant for an
agreed-upon use other than Class I) at
plants specified in paragraph (a) or (b)
of this section either directly from
farms or by transfer from supply plants
operated by the cooperative associa-
tion and from plants of the cooperative
association for which pool plant status
has been requested under this para-
graph subject to the following condi-
tions:

(1) The plant does not qualify as a
pool plant under paragraph (a), (b) or
(c) of this section or under comparable
provisions of another Federal order;
and

(2) The plant is approved by a duly
constituted regulatory agency for the
handling of milk approved for fluid
consumption in the marketing area.

(2) The plant is approved by a duly
constituted regulatory agency for the
handling of milk approved for fluid
consumption in the marketing area.

(e) Two or more plants located in the
marketing area and operated by the
same handler may qualify for pool
plant status as a unit by together
meeting the requirements specified in
paragraph (a) of this section and sub-
ject to the following additional re-
quirements:

(1) At least one of the plants in the
unit must individually qualify as a
pool plant pursuant to paragraph (a) of
this section;

(2) Other plants in the unit must
process Class I or Class II products,
using 50 percent or more of the total
Grade A fluid milk products received in
bulk form at such plant or diverted
therefrom by the plant operator in
Class I or Class II products, and must
be located in a pricing zone providing
the same or a lower Class I price than
the price applicable at the distributing
plant included in the unit pursuant to
paragraph (e)(1) of this section; and

(3) A written request to form a unit
must be filed by the handler with the
market administrator prior to the first
day of the month for which such status
is to be effective. The unit shall con-
tinue from month to month thereafter
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