§1160.103

§1160.103 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
officer or employee of the Department
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in the
Secretary’s stead.

§1160.104 United States.

United States means the 48 contiguous
states in the continental United States
and the District of Columbia, except
that United States means the 50 states
of the United States of America and
the District of Columbia under the fol-
lowing provisions: the petition and re-
view under section 1999K of the Act, en-
forcement under section 1999L. of the
Act, and investigations and power to
subpoena under section 1999M of the
Act.

§1160.105 Board.

Board means the National Processor
Advertising and Promotion Board es-
tablished pursuant to 7 U.S.C. 6407(b)(1)
and this subpart (hereinafter known as
the National Fluid Milk Processor Pro-
motion Board or Board).

§1160.106 Person.

Person means any individual, group
of individuals, partnership, corpora-
tion, association, cooperative or other
entity.

§1160.107 Fluid milk product.

(a) Fluid milk product means any of
the following products in fluid or fro-
zen form: milk, skim milk, lowfat
milk, milk drinks, buttermilk, filled
milk, and milkshake and ice milk
mixes containing less than 20 percent
total solids, including any such prod-
ucts that are flavored, cultured, modi-
fied with added nonfat milk solids, con-
centrated (if in a consumer-type pack-
age), or reconstituted.

(b) Fluid milk product does not include
evaporated or condensed milk (plain or
sweetened), evaporated or condensed
skim milk (plain or sweetened), for-
mulas specifically prepared for infant
feeding or dietary use that are pack-
aged in hermetically sealed glass or
all-metal containers, any product that
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contains by weight less than 6.5 per-
cent milk solids, and whey.

§1160.108 Fluid milk processor.

(a) Fluid milk processor means any
person who processes and markets
commercially fluid milk products in
consumer-type packages in the United
States, except that the term fluid milk
processor shall not include in each of
the respective fiscal periods those per-
sons who process and market not more
than 500,000 pounds of such fluid milk
products during the representative
month, which shall be the first month
of the fiscal period; Provided, however,
that for the fiscal period following the
initial fiscal period, the representative
month shall be September 1995.

(b) Any person who did not qualify as
a fluid milk processor for a fiscal pe-
riod because of the 500,000-pound limi-
tation shall not later qualify as a fluid
milk processor during that fiscal pe-
riod even though the monthly volume
limitation is later exceeded during
that period.

(c) Any person who qualified as a
fluid milk processor for a fiscal period
and whose monthly marketings of fluid
milk products later become 500,000
pounds or less shall no longer qualify
as a fluid milk processor during that
fiscal period beginning with the month
in which the marketings first dropped
below the volume limitation.

(d) For the purpose of determining
qualification as a fluid milk processor,
each processor of fluid milk products
shall report for the representative
month of each fiscal period the hun-
dredweight of fluid milk products proc-
essed and marketed by the processor.

[68 FR 62503, Nov. 29, 1993, as amended at 62
FR 3983, Jan. 28, 1997]

§1160.109 Milk.

Milk means any class of cow’s milk
produced in the United States.

§1160.110 Class I price.

Class I price is the price that is estab-
lished for Class I milk in each mar-
keting area under milk marketing or-
ders authorized by the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674.
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§1160.111 Promotion.

Promotion means the following activi-
ties:

(a) Consumer Education, which means
any program utilizing public relations,
advertising or other means devoted to
educating consumers about the desir-
able characteristics of fluid milk prod-
ucts and directed toward increasing the
general demand for fluid milk prod-
ucts.

(b) Adwvertising, which means any ad-
vertising or promotion program involv-
ing only fluid milk products and di-
rected toward educating consumers
about the positive attributes of fluid
milk and increasing the general de-
mand for fluid milk products.

§1160.112

Research means market research to
support advertising and promotion ef-
forts, including educational activities,
research directed to product character-
istics, and product development, in-
cluding new products or improved tech-
nology in production, manufacturing
or processing of milk and the products
of milk.

[62 FR 3983, Jan. 28, 1997]

Research.

§1160.113 Fiscal period.

Fiscal period means the initial period
of up to 30 months that this subpart is
effective. Thereafter, the fiscal period
shall be such annual period as the
Board may determine, except that the
Board may provide for a lesser or
greater period as it may find appro-
priate for the period immediately after
the initial fiscal period to assure con-
tinuity of fiscal periods until the be-
ginning of the first annual fiscal pe-
riod.

[62 FR 3983, Jan. 28, 1997]

§1160.114 Eligible organization.

Eligible organization means an organi-
zation eligible to nominate members of
the Board and which meets the fol-
lowing criteria:

(a) Is a nonprofit organization pursu-
ant to section 501(c) (3), (), or (6) of the
Internal Revenue Code (26 U.S.C. 501(c)
(3), (5), or (6));

(b) Is governed by a board comprised
of a majority of fluid milk processors;
and

§1160.200

(c) Represents fluid milk processors
on a national basis whose members
process more than 50 percent of the
fluid milk products processed and mar-
keted within the United States.

§1160.115 Milk marketing area.

Milk marketing area means each area
within which milk being marketed is
subject to a milk marketing order
issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, 7 U.S.C. 601-674, or applicable
state laws.

§1160.116 [Reserved]

§1160.117 Continuation referendum.

Continuation referendum means that
referendum among fluid milk proc-
essors that the Secretary shall conduct
as provided in §1160.501.

NATIONAL FLUID MILK PROCESSOR
PROMOTION BOARD

§1160.200 Establishment and member-
ship.

(a) There is hereby established a Na-
tional Fluid Milk Processor Board of 20
members, 15 of whom shall represent
geographic regions and five of whom
shall be at-large members of the Board.
To the extent practicable, members
representing geographic regions shall
represent fluid milk processing oper-
ations of differing sizes. No fluid milk
processor shall be represented on the
Board by more than three members.
The at-large members shall include at
least three fluid milk processors and at
least one member from the general
public. Except for the member or mem-
bers from the general public, nominees
appointed to the Board must be active
owners or employees of a fluid milk
processor. The failure of such a mem-
ber to own or work for a fluid milk
processor or its successor fluid milk
processor shall disqualify that member
for membership on the Board except
that such member shall continue to
serve on the Board for a period of up to
six months following the disqualifica-
tion or until appointment of a suc-
cessor Board member to such position,
whichever is sooner, provided that such
person continues to meet the criteria
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