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developed through the use of funds re-
ceived by the Council under this sub-
part shall be the property of the United
States Government as represented by
the Council and shall, along with any
rents, royalties, residual payments, or
other income from the rental, sale,
leasing, franchising, or other uses of
such patents, copyrights, inventions,
publications, or product formulations,
inure to the benefit of the Council.
Upon termination of this subpart,
§ 1208.61 shall apply to determine dis-
position of all such property.

§ 1208.83 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Council or by any interested person af-
fected by the provisions of the Act, in-
cluding the Secretary.

§ 1208.84 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

§ 1208.85 OMB control numbers.

The control number assigned to the
information collection requirements by
the Office of Management and Budget
pursuant to the Paperwork Reduction
Act of 1980, Public Law 96–511, is OMB
number 0581–0096, except Council mem-
ber nominee information sheets are as-
signed OMB number 0505–0001.

Subpart B—Rules and Regulations

SOURCE: 61 FR 30501, June 17, 1996, unless
otherwise noted.

DEFINITIONS

§ 1208.100 Terms defined.

Unless otherwise defined in this sub-
part, definitions or terms used in this
subpart shall have the same meaning
as the definitions of such terms which
appear in Subpart A—Fresh Cut Flow-
ers and Fresh Cut Greens Promotion
and Information Order of this part.

ASSESSMENTS

§ 1208.150 Procedures for postpone-
ment of collections.

(a) For a request for postponement of
the payment of assessments to be
granted, the qualified handler request-
ing such postponement must: Submit a
written opinion from a Certified Public
Accountant stating that the handler
making the request is insolvent or will
be unable to continue to operate if the
handler is required to pay the assess-
ments when due; and submit copies of
the handler’s last three (3) years’ fed-
eral tax returns. The request must be
in writing no later than 30 days after
the assessment for the first month of
the requested postponement period is
due. Applications postmarked after the
30-day due date will not be considered
by the Council. The qualified handler
must file handler reports with the
Council for each month during the
postponement period. The postpone-
ment period may not exceed six (6)
months unless an extension is re-
quested and granted by the Council.
Only one extension of up to six (6)
months may be granted. Within the
postponement period, the qualified
handler will be exempt from paying as-
sessments beginning with the first
month for which the request for post-
ponement is filed with the Council and
for no more than six (6) months unless
an extension is granted. The same pro-
cedures used for the initial request will
be used to grant any extension. The
written request must specify:

(1) A reason for the request;
(2) Detailed information concerning

the qualified handler’s name, address,
and telephone and fax numbers;

(3) The month(s) for which the re-
quest is made;

(4) Assessments due per month or
gross sales per month;

(5) Total assessments due;
(6) The percent or amount of the out-

standing assessment to be paid each
month after the postponement of pay-
ment is granted; and

(7) The starting and ending date for
the payment of assessments due.

(b) At the end of the postponement
period, the qualified handler must pay
the percent or amount outstanding of
assessments agreed upon each month
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as well as any other assessments which
are due. An extension of time for pay-
ment of postponed assessments, if
granted, will be for the same months
previously requested and granted. The
extension must not exceed six (6)
months. If a qualified handler requests
that another period be postponed, that
handler must file another application
for the postponement of the assessment
for the second period using the same
procedure which was followed in re-
questing the first postponement. A
qualified handler may request the post-
ponement of the payment of assess-
ments for a maximum of two periods of
up to six (6) months each. The payment
applicable to the second postponement
period, if granted, may not be ex-
tended, and the payment period must
not exceed the length of the postpone-
ment period. Payment of the total as-
sessments due, when an extension and
a second period are granted, must
begin within one (1) year after the first
postponed month’s assessments were
originally due. No additional postpone-
ments would be considered by the
Council until the assessments owed for
the first two periods have been paid.
The Council may conduct an audit of
the qualified handler’s records at any
time to determine whether the quali-
fied handler will be unable to continue
to operate if the handler is required to
pay the assessments due. In the event
that postponed assessments are not
paid when due, the Council can demand
that all such assessments due be paid
in their entirety.

(c) Charges for late payment of as-
sessments as described in § 1208.52 will
not be imposed on assessments for
which postponement of payment has
been granted.

PART 1209—MUSHROOM PRO-
MOTION, RESEARCH, AND CON-
SUMER INFORMATION ORDER

Subpart A—Mushroom Promotion, Re-
search, and Consumer Information
Order

DEFINITIONS

Sec.
1209.1 Act.
1209.2 Commerce.
1209.3 Consumer information.

1209.4 Council.
1209.5 Department.
1209.6 First handler.
1209.7 Fiscal year.
1209.8 Importer.
1209.9 Industry information.
1209.10 Marketing.
1209.11 Mushrooms.
1209.12 On average.
1209.13 Part and subpart.
1209.14 Person.
1209.15 Producer.
1209.16 Programs, plans, and projects.
1209.17 Promotion.
1209.18 Region.
1209.19 Research.
1209.20 Secretary.
1209.21 State and United States.

MUSHROOM COUNCIL

1209.30 Establishment and membership.
1209.31 Nominations.
1209.32 Acceptance.
1209.33 Appointment.
1209.34 Term of office.
1209.35 Vacancies.
1209.36 Procedure.
1209.37 Compensation and reimbursement.
1209.38 Powers.
1209.39 Duties.

PROMOTION, RESEARCH, CONSUMER
INFORMATION, AND INDUSTRY INFORMATION

1209.40 Programs, plans, and projects.

EXPENSES AND ASSESSMENTS

1209.50 Budget and expenses.
1209.51 Assessments.
1209.52 Exemption from assessment.
1209.53 Influencing governmental action.

REPORTS, BOOKS, AND RECORDS

1209.60 Reports.
1209.61 Books and records.
1209.62 Confidential treatment.

MISCELLANEOUS

1209.70 Right of the Secretary.
1209.71 Suspension or termination.
1209.72 Proceedings after termination.
1209.73 Effect of termination or amendment.
1209.74 Personal liability.
1209.75 Patents, copyrights, inventions, pub-

lications, and product formulations.
1209.76 Amendments.
1209.77 Separability.

Subpart B—Rules and Regulations

DEFINITIONS

1209.200 Terms defined.

NOMINATION PROCEDURES

1209.231 Nominations.
1209.233 Regional caucus chairpersons.
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