§1210.321

§1210.321 Nominations and selection.

The Secretary shall appoint the
members of the Board from nomina-
tions to be made in the following man-
ner:

(a) There shall be two individuals
nominated for each vacant position.

(b) The Board shall issue a call for
nominations by February first of each
yvear in which an election is to be held.
The call shall include at a minimum,
the following information:

(1) A list of the vacancies and quali-
fications as to producers and handlers
by district and to importers nationally
for which nominees may be submitted.

(2) The date by which the nominees
shall be submitted to the Secretary for
consideration to be in compliance with
§1210.323 of this subpart.

(3) A list of those States, by district,
entitled to participate in the nomina-
tion process.

(4) The date, time, and location of
any next scheduled meeting of the
Board, national and State producer or
handler associations, importers, and
district conventions, if any.

(¢c) Nominations for producer and
handler positions that will become va-
cant shall be made by district conven-
tion in the district entitled to nomi-
nate. Notice of such convention shall
be publicized to all producers and han-
dlers within such district, and the Sec-
retary at least ten days prior to said
event. The notice shall have attached
to it the call for nominations from the
Board. The responsibility for convening
and publicizing the district convention
shall be that of the then members of
the Board from that district.

(d) Nominations for importers posi-
tions that become vacant may be made
by mail ballot, nomination conven-
tions, or by other means prescribed by
the Secretary. The Board shall provide
notice of such vacancies and the nomi-
nation process to all importers through
press releases and any other available
means as well as direct mailing to
known importers. All importers may
participate in the nomination process:
Provided, That a person who both im-
ports and handles watermelons may
vote for importer members and serve as
an importer member if that person im-
ports 50 percent or more of the com-
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bined total volume of watermelons
handled and imported by that person.

(e) All producers and handlers within
the district may participate in the con-
vention: Provided, That a person that
produces and handles watermelons may
vote for handler members only if the
producer purchased watermelons from
other producers, in a combined total
volume that is equal to 25 percent or
more of the producer’s own production;
or the combined total volume of water-
melon handled by the producer from
the producer’s own production and pur-
chases from other producer’s produc-
tion is more than 50 percent of the pro-
ducer’s own production; and provided
further, That if a producer or handler is
engaged in the production or handling
of watermelons in more than one State
or district, the producer or handler
shall participate within the State or
district in which the producer or han-
dler so elects in writing to the Board
and such election shall remain control-
ling until revoked in writing to the
Board.

(f) The district convention chair-
person shall conduct the selection
process for the nominees in accordance
with procedures to be adopted at each
such convention, subject to require-
ments set in §1210.321(e).

(1) No State in Districts 3, 4, 5, and 7
as currently constituted shall have
more than three producers and han-
dlers representatives concurrently on
the Board.

(2) Each State represented at the dis-
trict convention shall have one vote for
each producer position and one vote for
each handler position from the District
on the Board, which vote shall be de-
termined by the producers and han-
dlers from that State by majority vote.
Each State shall further have an addi-
tional vote for each five hundred thou-
sand hundredweight volume as deter-
mined by the three year average an-
nual crop production summary reports
of the USDA, or if such reports are not
published, then the three year average
of the Board assessment reports; Pro-
vided, That for the first two calls for
nominees, the USDA Crop Production
Annual Summary Reports for 1979, 1980,
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and 1981 will be controlling as to any
additional production volume votes.

[564 FR 24545, June 8, 1989, as amended at 60
FR 10798, Feb. 28, 1995]

§1210.322 Term of office.

(a) The term of office of Board mem-
bers shall be three years.

(b) Except in the case of mid-term
vacancies, the term of office shall
begin on January 1, or such other date
as may be recommended by the Board
and approved by the Secretary.

(c) Board members shall serve during
the term of office for which they are
selected and have qualified, and until
their successors are selected and have
qualified.

(d) No person shall serve more than
two successive terms of office.

[64 FR 24545, June 8, 1989, as amended at 60
FR 10798, Feb. 28, 1995; 60 FR 13515, Mar. 13,
1995]

§1210.323 Acceptance.

Each person nominated for member-
ship on the Board shall qualify by fil-
ing a written acceptance with the Sec-
retary. Such written acceptance shall
accompany the nominations list re-
quired by §1210.321.

§1210.324 Vacancies.

(a) In the event any member of the
Board ceases to be a member of the
category of members from which the
member was appointed to the Board,
such position shall automatically be-
come vacant.

(b) If a member of the Board consist-
ently refuses to perform the duties of a
member of the Board, or if a member of
the Board engages in acts of dishonesty
or willful misconduct, the Board may
recommend to the Secretary that the
member be removed from office. If the
Secretary finds the recommendation of
the Board shows adequate cause, the
Secretary shall remove such member
from office. Further, without rec-
ommendation of the Board, a member
may be removed by the Secretary upon
showing of adequate cause, if the Sec-
retary determines that the person’s
continual services would be detri-
mental to the purposes of the Act.

(c) To fill any vacancy caused by the
failure of any person selected as a

§1210.327

member of the Board to qualify, or in
the event of the death, removal, res-
ignation, or disqualification of any
member, a successor shall be nomi-
nated and selected in the manner speci-
fied in §1210.321, except that said nomi-
nation and replacement shall not be re-
quired if the unexpired term of office is
less than six months. In the event of
failure to provide nominees for such
vacancies, the Secretary may appoint
other eligible persons.

§1210.325 Procedure.

(a) A simple majority of Board mem-
bers shall constitute a quorum and any
action of the Board shall require the
concurring votes of a majority of those
present and voting. At assembled meet-
ings all votes shall be cast in person.

(b) For routine and noncontroversial
matters which do not require delibera-
tion and the exchange of views, and for
matters of an emergency nature when
there is not enough time to call an as-
sembled meeting, the Board may act
upon a majority of concurring votes of
its members cast by mail, telegraph,
telephone, or by other means of com-
munication; Provided, That each mem-
ber receives an accurate, full, and sub-
stantially identical explanation of each
proposition. Telephone votes shall be
promptly confirmed in writing. All
votes shall be recorded in the Board
minutes.

[64 FR 24545, June 8, 1989, as amended at 60
FR 10798, Feb. 28, 1995]

§1210.326 Compensation
bursement.

and reim-

Board members shall serve without
compensation but shall be reimbursed
for reasonable expenses incurred by
them in the performance of their duties
as Board members.

§1210.327 Powers.

The Board shall have the following
powers subject to §1210.363:

(a) To administer the provisions of
this Plan in accordance with its terms
and conditions;

(b) To make rules and regulations to
effectuate the terms and conditions of
this Plan;

(c) To require its employees to re-
ceive, investigate, and report to the
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