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whether a person meets the definition
of a producer under section 1210.306.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§ 1210.343 [Reserved]

§ 1210.344 Operating reserve.

The Board may establish an oper-
ating monetary reserve and may carry
over to subsequent fiscal periods excess
funds in a reserve so established; Pro-
vided, That funds in the reserve shall
not exceed approximately two fiscal
periods’ expenses. Such reserve funds
may be used to defray any expenses au-
thorized under this subpart.

REPORTS, BOOKS, AND RECORDS

§ 1210.350 Reports.

(a) Each handler shall maintain a
record with respect to each producer
for whom watermelons were handled
and for watermelons produced and han-
dled by the handler. Handlers shall re-
port to the Board at such times and in
such manner as the Board may pre-
scribe by regulations whatever infor-
mation as may be necessary in order
for the Board to perform its duties.
Such reports may include, but shall
not be limited to, the following infor-
mation:

(1) Total quantity of watermelons
handled for each producer and by the
handler, including those which are ex-
empt under this Plan;

(2) Total quantity of watermelons
handled for each producer and by the
handler, on which the producer assess-
ment was collected;

(3) Name and address of each person
from whom an assessment was col-
lected, the amount collected from each
person, and the date such collection
was made; and

(4) Name and address of each person
claiming exemption from assessment
and a copy of each such person’s claim
of exemption.

(b) Each importer of watermelons
shall maintain a separate record that
includes a record of:

(1) The total quantity of watermelons
imported into the United States that
are included under the terms of this
Plan;

(2) The total quantity of watermelons
that are exempt from the Plan; and

(3) Such other information as may be
prescribed by the Board.

(c) Each importer shall report to the
Board at such times and in such man-
ner as it may prescribe such informa-
tion as may be necessary for the Board
to perform its duties under this part.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§ 1210.351 Books and records.

Each handler and importer subject to
this Plan shall maintain, and during
normal business hours make available
for inspection by employees of the
Board or Secretary, such books and
records as are necessary to carry out
the provisions of this Plan and the reg-
ulations issued thereunder, including
such records as are necessary to verify
any required reports. Such records
shall be maintained for 2 years beyond
the fiscal period of their applicability.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§ 1210.352 Confidential treatment.

(a) All information obtained from the
books, records, or reports required to
be maintained under §§ 1210.350 and
1210.351 shall be kept confidential and
shall not be disclosed to the public by
any person. Only such information as
the Secretary deems relevant shall be
disclosed to the public and then only in
a suit or administrative hearing
brought at the direction, or on the re-
quest, of the Secretary, or to which the
Secretary or any officer of the United
States is a party, and involving this
Plan: Except that nothing in this sub-
part shall be deemed to prohibit:

(1) The issuance of general state-
ments based on the reports of a number
of handlers or importers subject to this
Plan if such statements do not identify
the information furnished by any per-
son; or

(2) The publication by direction of
the Secretary of the name of any per-
son violating this Plan together with a
statement of the particular provisions
of this Plan violated by such person.

(b) Any disclosure of confidential in-
formation by any employee of the
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Board, except as required by law, shall
be considered willful misconduct.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

MISCELLANEOUS

§ 1210.360 Right of the Secretary.
All fiscal matters, programs or

projects, rules or regulations, reports,
or other substantive actions proposed
and prepared by the Board shall be sub-
mitted to the Secretary for approval.

§ 1210.361 Personal liability.
No member or employee of the Board

shall be held personally responsible, ei-
ther individually or jointly with oth-
ers, in any way whatsoever to any per-
son for errors in judgment, mistakes,
or other acts, either of commission or
omission, as such member or employee,
except for acts of dishonesty or willful
misconduct.

§ 1210.362 Influencing government ac-
tion.

No funds received by the Board under
this Plan shall in any manner be used
for the purpose of influencing govern-
mental policy or action, except for
making recommendations to the Sec-
retary as provided in this subpart.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§ 1210.363 Suspension or termination.
(a) Whenever the Secretary finds that

this Plan or any provision thereof ob-
structs or does not tend to effectuate
the declared policy of the Act, the Sec-
retary shall terminate or suspend the
operation of this Plan or such provi-
sion thereof.

(b) The Secretary may conduct a ref-
erendum at any time and shall hold a
referendum on request of the Board or
at least 10 percent of the combined
total of the watermelon producers,
handlers, and importers to determine if
watermelon producers, handlers, and
importers favor termination or suspen-
sion of this Plan. The Secretary shall
suspend or terminate this Plan at the
end of the marketing year whenever
the Secretary determines that the sus-
pension or termination is favored by a
majority of the watermelon producers,

handlers, and importers voting in such
referendum who, during a representa-
tive period determined by the Sec-
retary, have been engaged in the pro-
duction, handling, or importing of wa-
termelons and who produced, handled,
or imported more than 50 percent of
the combined total of the volume of
watermelons produced, handled, or im-
ported by those producers, handlers,
and importers voting in the ref-
erendum. For purposes of this section,
the vote of a person who both produces
and handles watermelons will be count-
ed as a handler vote if the producer
purchased watermelons from other pro-
ducers, in a combined total volume
that is equal to 25 percent or more of
the producer’s own production; or the
combined total volume of watermelon
handled by the producer from the pro-
ducer’s own production and purchases
from other producer’s production is
more than 50 percent of the producer’s
own production. Provided, That the
vote of a person who both imports and
handles watermelons will be counted as
an importer vote if that person imports
50 percent or more of the combined
total volume of watermelons handled
and imported by that person. Any such
referendum shall be conducted by mail
ballot.

[54 FR 24545, June 8, 1989, as amended at 60
FR 10799, Feb. 28, 1995]

§ 1210.364 Proceedings after termi-
nation.

(a) Upon the termination of this
Plan, the Board shall recommend not
more than five of its members to the
Secretary to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in pos-
session or under control of the Board,
including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall:
(1) Continue in such capacity until

discharged by the Secretary;
(2) Carry out the obligations of the

Board under any contracts or agree-
ments entered into by it pursuant to
§ 1210.328(d);
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