Agricultural Marketing Service, USDA

§1240.114 Exemption procedures.

(a) Producers who produce, producer-
packers who produce and handle, and
importers who import honey and who
wish to claim an exemption from as-
sessments pursuant to §§1240.42 (a) and
(b) should submit an application to the
Board for a certificate of exemption.

(b) Upon receipt of the claim for ex-
emption, the Board shall investigate,
to the extent practicable, the request
for exemption. The Board will then
issue, if deemed appropriate, an exemp-
tion certificate to each person who is
eligible to receive one.

(c) The Secretary, upon recommenda-
tion by the Board, may exempt that
portion of assessments collected under
a qualified State plan; Provided, That
the State plan meets all of the require-
ments in §1240.42(d) of the Order.

(1) First handlers collecting assess-
ments from producers for the State
plan and the Board shall forward that
portion of assessments collected under
the order in excess of the State assess-
ment to the Board.

(2) Upon request of the Board, pro-
ducers having an exemption from a
portion of the assessments under this
Order due to payment of assessments
under a State plan, shall be required to
furnish evidence to the Board that the
assessments to the State have been
paid.

[62 FR 3103, Feb. 2, 1987, as amended at 56 FR
37458, Aug. 7, 1991; 59 FR 22493, May 2, 1994]

§1240.115 Levy of assessments.

(a) Time of payment. The assessment
shall become due at the time assess-
able honey is first handled or entered
or withdrawn for consumption into the
United States pursuant to this part.

(b) An assessment of one cent per
pound is levied on honey produced in
the United States, on imported honey
entered or withdrawn for consumption
into the United States, and on honey
used in imported honey products en-
tered or withdrawn for consumption
into the United States except that as-
sessments shall not be levied on the
following:

(1) Any persons other than importers
holding a valid exemption certificate
during the twelve month period ending
on December 31;
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(2) That portion of honey which does
not enter the current of commerce
which is utilized solely to sustain a
producers or producer-packer’s own
colonies of bees;

(3) That portion of otherwise assess-
able honey which is contained in im-
ported products wherein honey is not a
principal ingredient. Honey subject to
assessment shall be assessed only once.

(c) The assessment on each lot of
honey handled in the United States
shall be paid by the first handler who
handles, or by the producer-packer who
produces and handles such honey.

(1) The first handler shall collect and
pay assessments to the Board unless
such handler has received documenta-
tion acceptable to the Board that the
assessment has been previously paid.

(2) A producer-packer shall pay, or
collect and pay, assessments to the
Board unless—

(i) Such producer-packer has ob-
tained an exemption from the Board
applicable to the honey which that pro-
ducer-packer produced or produced and
handled; or

(ii) Has received documentation ac-
ceptable to the Board that the assess-
ment has been previously paid.

(d) Assessments shall be levied with
respect to honey pledged as collateral
for a loan or loan deficiency payment
under the Commodity Credit Corpora-
tion (CCC) Honey Price Support Pro-
gram in accordance with an agreement
entered into between the Honey Board
and the CCC. The assessment will be
deducted from the proceeds of the loan
or loan deficiency payment by the CCC
and forwarded to the Board, except
that the assessment shall not be de-
ducted in the case of a honey mar-
keting cooperative that has already de-
ducted the assessment or that portion
of the assessment paid to a qualified
State plan exempted by the Board. The
Secretary, through the CCC, shall pro-
vide for the producer to receive a state-
ment of the amount of the assessment
deducted from the loan funds or loan
deficiency payment promptly after
each occasion when an assessment is
deducted from any such loan funds or
payment under this subsection.

(e) The U.S. Customs Service (USCS)
will collect assessments on all honey or
honey products where honey is the
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