§1240.61

§1240.61 Right of the Secretary.

All fiscal matters, programs or
projects, rules or regulations, reports,
or other substantive actions proposed
and prepared by the Board shall be sub-
mitted to the Secretary for approval.

§1240.62

(a) The Secretary shall, whenever he/
she finds that this subpart or any pro-
vision thereof obstructs or does not
tend to effectuate the declared policy
of the Act, terminate or suspend the
operation of this subpart or such provi-
sions thereof.

(b) Except as otherwise provided in
paragraph (c) of this section, five years
from the date the Secretary issues an
order authorizing the collection of as-
sessments on honey under provisions of
this subpart, and every five years
thereafter, the Secretary shall conduct
a referendum to determine if honey
producers and importers favor the ter-
mination or suspension of this subpart.

(¢) In lieu of the first referendum
otherwise required to be conducted
under paragraph (b) of this section for
the order in effect, the Secretary shall
conduct a referendum to determine if
honey producers and importers favor:

(1) Continuation of the order; and

(2) Termination of the authority for
producers and importers to obtain a re-
fund of assessments under §§1240.43 (a)
and (b).

(d) The Secretary shall hold a ref-
erendum on the request of the Board,
or when petitioned by 10 percent or
more of the honey producers and im-
porters to determine if the honey pro-
ducers and importers favor termination
or suspension of this subpart.

[61 FR 26148, July 21, 1986; 51 FR 29210, Aug.
15, 1986, as amended at 56 FR 37457, Aug. 7,
1991]

Suspension or termination.

§1240.63 Proceedings
nation.

(a) Upon the termination of this sub-
part, the Board shall recommend to the
Secretary not more than five of its
members to serve as trustees for the
purpose of liquidating the affairs of the
Board. Such persons, upon designation
by the Secretary, shall become trustees
of all funds and property then in pos-
session or under control of the Board,

after termi-
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including claims for any funds unpaid
or property not delivered or any other
claim existing at the time of such ter-
mination.

(b) The said trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contracts or agree-
ments entered into by it pursuant to
§1240.38;

(3) From time to time account for all
receipts and disbursements and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to such person as the Sec-
retary may direct; and

(4) Upon the direction of the Sec-
retary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
trustees pursuant to this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered pursuant to this subpart
shall be subject to the same obligations
as imposed upon the trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be returned to the per-
sons who contributed such funds, or
paid assessments, or if not practicable,
shall be turned over to the Department
to be utilized, to the extent prac-
ticable, in the interest of continuing
one or more of the honey research or
education programs hitherto author-
ized.

§1240.64 Effect of
amendment.

termination or

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or any regulation issued
thereunder, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability which shall
have arisen or which may thereafter
arise in connection with any provision
of this subpart or any regulation issued
thereunder;

(b) Release or extinguish any viola-
tion of this subpart or of any regula-
tion issued thereunder; or

(c) Affect or impair any rights or
remedies of the United States, or of
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