
348

7 CFR Ch. XIV (1–1–01 Edition)§ 1410.23

productive capability of the soil, im-
prove water quality, protect wildlife or
wetlands, protect a public well head, or
achieve other environmental benefits
as applicable.

(c) If applicable, a tree planting plan
shall be developed and included in the
conservation plan. Such tree planting
plan may allow up to 3 years to com-
plete plantings if 10 or more acres of
hardwood trees are to be established.

(d) If applicable, the conservation
plan shall address the goals included in
the conservation priority designation
authorized under § 1410.8 of this part.

(e) All conservation plans and revi-
sions of such plans shall be subject to
the approval of CCC and NRCS.

§ 1410.23 Eligible practices.
(a) Eligible practices are those prac-

tices specified in the conservation plan
that meet all standards needed to cost-
effectively:

(1) Establish permanent vegetative or
water cover, including introduced or
native species of grasses and legumes,
forest trees, and permanent wildlife
habitat;

(2) Meet other environmental bene-
fits, as applicable, for the contract pe-
riod; and

(3) Accomplish other purposes of the
program.

(b) Water cover is eligible cover for
purposes of paragraph (a) of this sec-
tion only if approved by the Deputy
Administrator for purposes such as the
enhancement of wildlife or the im-
provement of water quality. Such
water cover shall not include ponds for
the purpose of watering livestock, irri-
gating crops, or raising for commercial
purposes.

§§ 1410.24–1410.29 [Reserved]

§ 1410.30 Signup.
Offers for contracts shall be sub-

mitted only during signup periods as
announced periodically by the Deputy
Administrator, except that CCC may
hold a continuous signup for land to be
devoted to particular uses, as CCC
deems desirable.

§ 1410.31 Acceptability of offers.
(a) Except as provided in paragraph

(c) of this section, producers may sub-

mit bids for the amounts they are will-
ing to accept as rental payments to en-
roll their acreage in the CRP. The bids
shall, to the extent practicable, be
evaluated on a competitive basis in
which the bids selected will be those
where the greatest environmental ben-
efits relative to cost are generated,
provided the bid is not in excess of the
maximum acceptable payment rate es-
tablished for the for the area offered by
or for the Deputy Administrator.

(b) In evaluating contract offers, dif-
ferent factors, as determined by CCC,
may be considered from time to time
for priority purposes to accomplish the
goals of the program. Such factors may
include, but are not limited to:

(1) Soil erosion;
(2) Water quality (both surface and

ground water);
(3) Wildlife benefits;
(4) Conservation priority area des-

ignations;
(5) Soil productivity;
(6) Conservation compliance consid-

erations;
(7) Likelihood that enrolled land will

remain in conserving uses beyond the
contract period, which may be indi-
cated by, for example, tree planting,
permanent wildlife habitat, or commit-
ments by a participant to a State or
other entity to extend the conservation
plan;

(8) Air quality; and
(9) Cost of enrolling acreage in the

program.
(c) Acreage determined eligible for

continuous signup, as provided in
§ 1410.30, shall be automatically accept-
ed in the program if the:

(1) Land is eligible in accordance
with the applicable provisions of
§ 1410.6, as determined by the Deputy
Administrator;

(2) Applicant is eligible in accordance
with the provisions of § 1410.5; and

(3) Applicant accepts either the max-
imum payment rate CCC is willing to
offer to enroll the acreage in the pro-
gram or a lesser rate.

§ 1410.32 CRP contract.
(a) In order to enroll land in the CRP,

the participant must enter into a con-
tract with CCC.

(b) The CRP contract will be com-
prised of:

VerDate 11<MAY>2000 00:30 Feb 10, 2001 Jkt 194019 PO 00000 Frm 00348 Fmt 8010 Sfmt 8010 Y:\SGML\194019T.XXX pfrm01 PsN: 194019T



349

Commodity Credit Corporation, USDA § 1410.32

(1) The terms and conditions for par-
ticipation in the CRP;

(2) The conservation plan; and
(3) Any other materials or agree-

ments determined necessary by CCC.
(c)(1) In order to enter into a CRP

contract, the applicant must submit an
offer to participate as provided in
§ 1410.30;

(2) An offer to enroll land in the CRP
shall be irrevocable for such period as
is determined and announced by CCC.
The applicant shall be liable to CCC for
liquidated damages if the applicant re-
vokes an offer during the period in
which the offer is irrevocable as deter-
mined by the Deputy Administrator.
CCC may waive payment of such liq-
uidated damages if CCC determines
that the assessment of such damages,
in a particular case, is not in the best
interest of CCC and the program.

(d) The CRP contract must, within
the dates established by CCC, be signed
by:

(1) The applicant; and
(2) The owners of the cropland to be

placed in the CRP, if applicable.
(e) The Deputy Administrator is au-

thorized to approve CRP contracts on
behalf of CCC.

(f) CRP contracts may be terminated
by CCC before the full term of the con-
tract has expired if:

(1) The owner loses control of or
transfers all or part of the acreage
under contract and the new owner does
not wish to continue the contract;

(2) The participant voluntarily re-
quests in writing to terminate the con-
tract and obtains the approval of CCC
according to terms and conditions as
determined by CCC;

(3) The participant is not in compli-
ance with the terms and conditions of
the contract;

(4) Acreage is enrolled in another
State, Federal or local conservation
program;

(5) The CRP practice fails after a cer-
tain time period, as determined by the
Deputy Administrator, and the county
committee determines the cost of re-
storing the practice outweighs the ben-
efits received from the restoration;

(6) The CRP contract was approved
based on erroneous eligibility deter-
minations; or

(7) It is determined by CCC that such
a release is needed in the public inter-
est.

(g)(1) Contracts for land enrolled in
CRP before January 1, 1995, which have
been in effect for at least 5 years may
be unilaterally terminated by all CRP
participants on a contract except for
contract acreage:

(i) Located within a width deter-
mined appropriate by the applicable
FOTG of a perennial stream or other
permanent waterbody to reduce pollu-
tion and to protect surface and sub-
surface water quality;

(ii) On which a CRP easement is filed;
(iii) That is considered to be a wet-

land by NRCS;
(iv) Located within a wellhead pro-

tection area;
(v) That is subject to frequent flood-

ing, as determined by the Deputy Ad-
ministrator;

(vi) That may be required to serve as
a wetland buffer according to the
FOTG to protect the functions and val-
ues of a wetland; or

(vii) On which there exist one or
more of the following practices, in-
stalled or developed as a result of par-
ticipation in the CRP or as otherwise
required by the conservation plan:

(A) Grass waterways;
(B) Filter strips;
(C) Shallow water areas for wildlife;
(D) Bottom land timber established

on wetlands;
(E) Field windbreaks; and
(F) Shelterbelts.
(2) With respect to terminations

under this paragraph:
(i) Any land for which an early termi-

nation is sought must have an EI of 15
or less;

(ii) The termination shall become ef-
fective 60 days from the date the par-
ticipant submits notification to CCC of
the participant’s desire to terminate
the contract;

(iii) Acreage terminated under this
provision is eligible to be re-offered for
CRP during future signup periods, pro-
vided that the acreage otherwise meets
the current eligibility criteria; and

(iv) Participants shall be required to
meet conservation compliance require-
ments of part 12 of this title to the ex-
tent applicable to other land.
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(h) Except as allowed and approved
by CCC where the new owner of land
enrolled in CRP is a Federal agency
that agrees to abide by the terms and
conditions of the terminated contract,
the participant in a contract that has
been terminated must refund all or
part of the payments made with re-
spect to the contract plus interest
thereon, as determined by CCC, and
shall pay liquidated damages as pro-
vided for in the contract. CCC, in its
discretion, may permit the amount to
be repaid to be reduced to the extent
that such a reduction will not impair
the purposes of the program. Further, a
refund of an annual rental and cost-
share payment need not be required
from a participant who is otherwise in
full compliance with the CRP contract
when the land is purchased by or for
the United States, as determined by
CCC.

§ 1410.33 Contract modifications.
(a) By mutual agreement between

CCC and the participant, a CRP con-
tract may be modified in order to:

(1) Decrease acreage in the CRP;
(2) Permit the production of an agri-

cultural commodity under extraor-
dinary circumstances during a crop
year on all or part of the land subject
to the CRP contract as determined by
the Deputy Administrator;

(3) Facilitate the practical adminis-
tration of the CRP; or

(4) Accomplish the goals and objec-
tives of the CRP, as determined by the
Deputy Administrator.

(b) CCC may modify CRP contracts
to add, delete, or substitute practices
when:

(1) The installed practice failed to
adequately provide for the desired en-
vironmental benefit through no fault of
the participant; or

(2) The installed measure deterio-
rated because of conditions beyond the
control of the participant; and

(3) Another practice will achieve at
least the same level of environmental
benefit.

(c) Offers to extend contracts may be
made available to the extent otherwise
allowed by law.

(d) CCC may terminate a CRP con-
tract if the participant agrees to such
termination and CCC determines such

termination to be in the public inter-
est.

§ 1410.34 Extended program protec-
tion.

(a) In the final year of the contract,
participants may, subject to the terms
and conditions announced by CCC re-
quest to extend the preservation of
quota and acreage allotment history
for 5 years (and, if announced by CCC,
in successive 5-year increments). Such
approval may be given by CCC only if
the participant agrees to continue for
that period, but without payment, to
abide by the terms and conditions
which applied to the relevant contract
relating to the conservation of the
property for the term in which pay-
ments were to be made.

(b) Where such an extension is ap-
proved, no additional cost-share, an-
nual rental, or other payment shall be
made.

(c) Haying and grazing of the acreage
subject to such an extension may be
permitted during the extension period,
except during any consecutive 5-month
period between April 1 and October 31
of any year as established by the State
committee. In the event of a natural
disaster, CCC may permit unlimited
haying and grazing of such acreage.

(d) In the event of a violation of any
CRP contract extended under this sec-
tion, CCC may reduce or terminate,
retroactively, prospectively, or both,
the amount of quota, and acreage allot-
ment history otherwise preserved
under the extended contract.

§§ 1410.35–1410.39 [Reserved]

§ 1410.40 Cost-share payments.
(a) Cost-share payments shall be

made available upon a determination
by CCC that an eligible practice, or an
identifiable unit thereof, has been es-
tablished in compliance with the ap-
propriate standards and specifications.

(b) Except as otherwise provided for
in this part, cost-share payments may
be made under the CRP only for the
cost-effective establishment or instal-
lation of an eligible practice.

(c) Except as provided in paragraph
(d) of this section, cost-share payments
shall not be made to the same owner or
operator on the same acreage for any
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