§1423.8

(b) Warehousemen who are currently
under contract with CCC will be re-
quired to meet the terms and condi-
tions of these regulations at the time
of renewal of their contract.

§1423.8 OMB control numbers as-
signed pursuant to Paperwork Re-
duction Act.

The information collection require-
ments contained in this regulation (7
CFR part 1423, Subpart—Standards for
Approval for Dry and Cold Storage
Warehouses for Processed Agricultural
Commodities, Extracted Honey, and
Oils) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB Numbers 0560—
0052, 0560-0044, 0560-0064, 0560—-0065, 0560—
0034, and 0560-0041.

[Amdt. 3, 50 FR 42513, Oct. 21, 1985]
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§1424.1 Applicability.

This part establishes the Bioenergy
Program (Program). It sets forth the
terms and conditions a bioenergy pro-
ducer must meet to obtain payments
from the Commodity Credit Corpora-
tion (CCC) for eligible bioenergy pro-
duction. Additional terms and condi-
tions are set forth in Form CCC-850,
Bioenergy Program Agreement.

7 CFR Ch. XIV (1-1-01 Edition)

§1424.2 Administration.

(a) On behalf of CCC, the Farm Serv-
ice Agency (FSA) will administer the
provisions of this part under the gen-
eral direction and supervision of the
Deputy Administrator, Commodity Op-
erations (Deputy Administrator), FSA.

(b) The Deputy Administrator or a
designee may authorize a waiver or
modification of deadlines and other
program requirements in cases where
lateness or failure to meet such other
requirements does not adversely affect
the operation of the Program, and may
set such additional requirements as
will facilitate the operation of the pro-
gram.

§1424.3 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration under this
subpart.

Agreement means the Bioenergy Pro-
gram Agreement, Form CCC-850.

Application means the Bioenergy Pro-
gram Application, Form CCC-850-A.

ATF is the Bureau of Alcohol, To-
bacco and Firearms of the Department
of the Treasury.

Biodiesel is a nontoxic, biodegradable
replacement for or additive to petro-
leum diesel derived from the oils and
fats of plants and animals and manu-
factured in the United States. Chemi-
cally, biodiesel is described as a mono
alkyl ester.

Biodiesel producer is a producer that
produces and sells biodiesel who is also
registered and in good standing with
Environmental Protection Agency
under Clean Air Act Amendment of
1990, Title II, Section 211(b).

Bioenergy means ethanol and bio-
diesel produced from eligible commod-
ities.

Eligible commodity means barley, corn,
grain sorghum, oats, rice, wheat, soy-
beans, sunflower seed, canola, crambe,
rapeseed, safflower, sesame seed,
flaxseed, mustard seed, and cellulosic
crops, such as switchgrass and short ro-
tation trees, grown on farms for the
purpose of producing ethanol and or
biodiesel or any other commodity or
commodity by-product as determined
and announced by CCC used in ethanol
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and biodiesel production which is pro-
duced in the United States and its ter-
ritories.

Eligible producer means a bioenergy
producer who has been determined by
CCC to be eligible to receive Program
payments and has entered into an
Agreement with CCC.

Ethanol is anhydrous ethyl alcohol
manufactured in the United States and
sold:

(1) For fuel use and which has been
rendered unfit for beverage use in a
manner and which is produced at a fa-
cility approved by the ATF for the pro-
duction of ethanol for fuel, or

(2) As denatured ethanol used by
blenders and refiners which has been
rendered unfit for beverage use.

Ethanol producer is a producer that
has authority from the ATF to produce
ethanol.

FSA means the Farm Service Agency,
USDA.

FY means fiscal year beginning each
October 1 and ending September 30 of
the following year.

Gallon Conversion factor shall be:

(1) 2.5 bushels, unless otherwise de-
termined through review of an indi-
vidual Program participant by CCC, of
ethanol produced per bushel of corn
used in ethanol production;

(2) 1.4 bushels, unless otherwise de-
termined through review of an indi-
vidual Program participant by CCC, of
biodiesel per bushel of soybeans used in
biodiesel production; or

(3) As determined by CCC for other
eligible commodities.

KCCO means Kansas City Commodity
Office.

Producer is a legal entity (individual,
partnership, cooperative, or corpora-
tion, etc.) who is a commercial bio-
energy producer making application
under this program.

Quarter means the respective time
periods of October 1 through December
31, January 1 through March 31, April 1
through June 30, and July 1 through
September 30 of each FY, as applicable.

USDA means the United States De-
partment of Agriculture.

§1424.4 General eligibility rules.

To obtain Program payments, a pro-
ducer must do all of the following:

§1424.4

(a) Obtain an Agreement, Form CCC-
850, from the KCCO, Contract Rec-
onciliation Division, STOP 8758, P.O.
Box 419205, Kansas City, Missouri 64141-
6205 or via the internet at:
www.fsa.usda.gov/daco/bioenergy/bio-
energy.htm;

(b) Submit a completed Agreement,
Form CCC-850, to CCC no later than
October 1 of each year or a later date,
if announced by CCC, to KCCO, Con-
tract Reconciliation Division, STOP
8758, P.O. Box 419205, Kansas City, Mis-
souri 64141-6205;

(c) Be assigned an Agreement number
by KCCO indicating the producer is eli-
gible for program payments;

(d) Maintain records indicating:

(1) Commodities for which it seeks
payment;

(2) The quantity of bioenergy pro-
duced from an eligible commodity by
location during the quarter FY to date
compared to the same time period in
the previous FY; and

(3) The quantity of eligible com-
modity used to produce the bioenergy
stated in paragraph (d)(2) of this sec-
tion during the quarter FY to date
compared to the same time period in
the previous FY;

(e) Furnish CCC such certification,
and access to such records, as CCC con-
siders necessary to verify compliance
with Program provisions;

(f) Make Application submissions in
accordance with §1424.9;

(g) If not purchasing raw commodity
input, be able to prove to CCC’s satis-
faction that both the producer’s net
purchases of eligible commodities and
net production of bioenergy increased
as compared to such production at all
locations during the relevant base pe-
riod. Except as otherwise provided for
by CCC, the increase in production
must equal or exceed that amount of
energy production which would be cal-
culated using the gross amount of agri-
cultural commodities which forms the
basis of the payment and the conver-
sion factor set out in §1424.2. Example:
A producer that purchases soy oil from
a soybean crushing plant for further re-
finement into biodiesel must be able to
prove to CCC’s satisfaction that both
soy oil purchases and biodiesel produc-
tion increased for the applicable quar-
ter;
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