§1427.108

periods, if either or both the USNEc
price and the NEc price are not avail-
able, the USNEf price and the NEf
price in combination with the USNE
price and the NE price shall be taken
into consideration during such 4-week
periods to determine whether a pay-
ment is to be issued.

(c) For purposes of this subpart—

(1) With respect to the determination
of the USNE price, the USNEc price,
the USNETS price, the NE price, the NEc
price, and the NEf price:

(i) If daily quotations are not avail-
able for one or more days of the 5-day
period, the available quotations during
the period will be used;

(ii) CCC will not take into consider-
ation a week in which no daily quotes
are available for the entire 5-day pe-
riod for either or both the USNE price
and the NE price during the period
when only one daily price quotation is
available for each growth quoted for M
1342 inch cotton, delivered C.I.F'. north-
ern Europe, or the USNEc price and the
NEc price, or the USNETf price and the
NEf price. In that case, CCC may estab-
lish a payment rate at a level it deter-
mines to be appropriate, taking into
consideration the payment rate deter-
mined in accordance with paragraph (a)
of this section for the most recent
available week; and

(iii) Beginning July 18, 1996, if no
daily quotes are available for the en-
tire 5-day period for either or both the
USNEc and the NEc price, the mar-
keting year transition shall be imple-
mented immediately.

(2) With respect to the determination
of the USNE price, the USNEc price,
and the USNETS price, if a quotation for
either the U.S. Memphis territory or
the California/Arizona territory as
quoted for M 1342 inch cotton, delivered
C.I.F. northern Europe, is not available
for each day or any day of the 5-day pe-
riod, the available quotation(s) will be
used.

(d) Payment rates for loose, reginned
motes and semi-processed motes that
are of a quality suitable, without fur-
ther processing, for spinning, paper-
making or bleaching shall be based on
a percentage of the basic rate for baled
lint, as specified in the Upland Cotton
Domestic User/Exporter Agreement.

[65 FR 7955, Feb. 16, 2000]
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§1427.108 Payment.

(a) Payments in accordance with this
subpart shall be determined by multi-
plying:

(1) The payment rate, determined in
accordance with §1427.107, by

(2) The net weight (gross weight
minus the weight of bagging and ties)
determined in accordance with para-
graph (b) of this section, of eligible up-
land cotton bales that are opened by an
eligible domestic user or sold for ex-
port by an eligible exporter during the
Friday through Thursday period fol-
lowing a week in which a payment rate
is established.

(b) For the purposes of this subpart,
the net weight shall be determined
based upon:

(1) For domestic users, the weight on
which settlement for payment of the
cotton was Dbased (‘‘landed mill
weight’’);

(2) For reginned motes processed by
an end user who converted such motes,
without rebaling, to an end use in a
continuous manufacturing process, the
net weight of the reginned motes after
final cleaning;

(3) For exporters, the shipping ware-
house weight or the gin weight if the
cotton was not placed in a warehouse,
of the eligible cotton unless the ex-
porter obtains and pays the cost of
having all the bales in the shipment re-
weighed by a licensed weigher and fur-
nishes a copy of the certified
reweights.

(c) For the purposes of this subpart,
eligible upland cotton will be consid-
ered—

(1) Purchased by the domestic user
on the date the bale is opened in prepa-
ration for consumption; and

(2) Through July 31, 2003, exported by
the exporter on the date CCC deter-
mines is the date on which the cotton
is shipped.

(d) Payments in accordance with this
subpart shall be made available upon
application for payment and submis-
sion of supporting documentation, in-
cluding proof of purchases and con-
sumption of eligible cotton by the do-
mestic user or proof of export of eligi-
ble cotton by the exporter, as required
by the provisions of the Upland Cotton
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Commodity Credit Corporation, USDA

Domestic User/Exporter
issued by CCC.

[66 FR 41434, Aug. 21, 1991, as amended at 61
FR 37611, July 18, 1996; 656 FR 7955, Feb. 16,
2000]

Agreement

Subpart D—Regulations for the Re-
course Seed Cotton Loan Pro-
gram

SOURCE: 61 FR 37612, July 18, 1996, unless
otherwise noted.

§1427.160 Applicability.

(a) The regulations in this subpart
are applicable to the 1996 through 2002
crops of upland and extra long staple
seed cotton. These regulations set
forth the terms and conditions under
which recourse seed cotton loans shall
be made available by the Commodity
Credit Corporation (‘‘CCC’’). Such
loans will be available through March
31 of the year following the calendar
yvear in which such crop is normally
harvested. CCC may change the loan
availability period to conform to State
or locally imposed quarantines. Addi-
tional terms and conditions are set
forth in the note and security agree-
ment which must be executed by a pro-
ducer in order to receive such loans.

(b) Loan rates and the forms which
are used in administering the recourse
seed cotton loan program for a crop of
cotton are available in State and coun-
ty Farm Service Agency (FSA) offices
(State and county offices, respec-
tively). Loan rates shall be based upon
the location at which the loan collat-
eral is stored.

(c) A producer must, unless otherwise
authorized by CCC, request the loan at
the county office which, in accordance
with part 718 of this title, is respon-
sible for administering programs for
the farm on which the cotton was pro-
duced. A CMA must, unless otherwise
authorized by CCC, request the loan at
a central county office designated by
the State committee. All note and se-
curity agreements and related docu-
ments necessary for the administration
of the recourse seed cotton loan pro-
gram shall be prescribed by CCC and
shall be available at State and county
offices.

§1427.161

(d) Loans shall not be available for
seed cotton produced on land owned or
otherwise in the possession of the
United States if such land is occupied
without the consent of the TUnited
States.

§1427.161 Administration.

(a) The recourse seed cotton loan pro-
gram which is applicable to a crop of
cotton shall be administered under the
general supervision of the Executive
Vice President, CCC (Administrator,
FSA), or a designee and shall be carried
out in the field by State and county
FSA committees (State and county
committees, respectively).

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this subpart.

(c) The State committee shall take
any action required by these regula-
tions which has not been taken by the
county committee. The State com-
mittee shall also:

(1) Correct, or require a county com-
mittee to correct, an action taken by
such county committee which is not in
accordance with the regulations of this
subpart; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this subpart.

(d) No provision or delegation herein
to a State or county committee shall
preclude the Executive Vice President,
CCC (Administrator, FSA), or a des-
ignee from determining any question
arising under the recourse seed cotton
program or from reversing or modi-
fying any determination made by the
State or county committee.

(e) The Deputy Administrator, FSA,
may authorize State or county com-
mittees to waive or modify deadlines
and other program requirements in
cases where lateness or failure to meet
such other requirements does not ad-
versely affect the operation of the re-
course seed cotton loan program.

(f) A representative of CCC may exe-
cute loan applications and related doc-
uments only under the terms and con-
ditions determined and announced by
CCC. Any such document which is not
executed in accordance with such
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