§1427.1201

(2) The LFQ, determined in accord-
ance with §1427.1207, is less than 134
percent of the current crop year loan
level for the ELS cotton grade 3, staple
44, micronaire 3.5 or higher.

(c) Additional terms and conditions
may be set forth in the ELS Cotton Do-
mestic User/Exporter Agreement,
which must be executed by the domes-
tic user or exporter in order to receive
such payments.

(d) Forms that are used in admin-
istering the ELS cotton competitive-
ness payment program shall be pre-
scribed by CCC.

§1427.1201 Administration.

(a) The ELS cotton competitiveness
payment program shall be adminis-
tered under the general supervision of
the Executive Vice-President, CCC (Ad-
ministrator, FSA), or a designee and
shall be carried out by FSA’s Kansas
City Commodity Office (KCCO) and
Kansas City Management Office
(KCMO).

(b) The KCCO and KCMO, and rep-
resentatives and employees thereof, do
not have the authority to modify or
waive any of the provisions of the regu-
lations of this subpart.

(c) No provision or delegation herein
to KCCO or KCMO shall preclude the
Executive Vice President, CCC, or a
designee, from determining any ques-
tion arising under the program or from
reversing or modifying any determina-
tion made by KCCO or KCMO.

(d) The Executive Vice President,
CCC, or a designee, may authorize
KCCO or KCMO to waive or modify
non-statutory deadlines and other non-
statutory program requirements in
cases where lateness or failure to meet
such other requirements do not affect
adversely the operation of the ELS cot-
ton competitiveness payment program.
In addition, the Executive Vice Presi-
dent may suspend the program to the
extent that cause to do so may appear
as a result of a public rulemaking or
otherwise.

(e) A representative of CCC may exe-
cute ELS cotton competitiveness pay-
ment program payment applications,
ELS Cotton Domestic User/Exporter
Agreements and related documents
only under the terms and conditions
determined and announced by CCC.
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(f) Payment applications, ELS Cot-
ton Domestic TUser/Exporter Agree-
ments and related documents not exe-
cuted in accordance with the terms and
conditions determined and announced
by CCC, including any purported execu-
tion prior to the date authorized by
CCC, shall be null and void.

(g) This program shall only be admin-
istered to the extent that it is deter-
mined by the Executive Vice President,
CCC, that it is lawful and appropriate
to commit funds to this program from
those sources specifically identified as
the funding source in the authorizing
legislation.

§1427.1202 Definitions.

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration. The terms
defined in §§1427.3 and 1427.52 of this
part and part 1413 of this chapter shall
also be applicable.

Adjusted spot price means the spot
price adjusted to reflect any lack of
data for grade 3 or staple 44 to make
the adjusted spot price comparable to a
spot price assuming grade 3 and staple
44. If grade 3 spot price data are not
available, spot prices for grade 2, grade
1, or grade 4 will be used and will be ad-
justed by the average difference be-
tween spot prices for grade 3 and those
for grade 2, grade 1 or grade 4, as the
case may be, over the available obser-
vations during the previous 12 months.
If spot prices for staple 44 are not
available, spot prices for staple 46 may
be used and will be adjusted by the av-
erage difference between spot prices for
staple 44 and those for staple 46 over
the available observations during the
previous 12 months.

Bale opening means the removal of
the bagging and ties from a bale of eli-
gible ELS cotton in the normal open-
ing area, immediately prior to use, by
a manufacturer in a building or collec-
tion of buildings where the cotton in
the bale will be used in the continuous
process of manufacturing raw cotton
into cotton products in the United
States.

Consumption means, the use of eligi-
ble ELS cotton by a domestic user in
the manufacture in the United States
of ELS cotton products.
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