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the beneficial interest in the honey
that is tendered to CCC for a loan. The
producer must always have had the
beneficial interest in the honey unless,
before the honey was extracted, the
producer and a former producer whom
the producer tendering the honey to
CCC has succeeded had such an interest
in the honey. Honey obtained by gift or
purchase shall not be eligible to be ten-
dered to CCC for loans. Heirs who suc-
ceed to the beneficial interest of a de-
ceased producer or who assume the de-
cedent’s obligations under an existing
loan shall be eligible to receive loans
whether succession to the honey occurs
before or after extraction so long as
the heir otherwise complies with the
provisions of this part.

(2) A producer shall not be considered
to have divested the beneficial interest
in the honey if the producer retains
control, title, and risk of loss in the
honey including the right to make all
decisions regarding the tender of such
honey to CCC for a loan, and the pro-
ducer takes one of the following ac-
tions:

(i) Executes an option to purchase,
whether or not a payment is made by
the potential buyer for such option to
purchase, with respect to such honey if
all other eligibility requirements are
met and the option to purchase con-
tains the following provision:

Notwithstanding any other provision of
this option to purchase, title, risk of loss,
and beneficial interest in the honey, as speci-
fied in 7 CFR part 1434, shall remain with the
producer until the buyer exercises this op-
tion to purchase the honey. This option to
purchase shall expire, notwithstanding any
action or inaction by either the producer or
the buyer, at the earlier of: (1) the maturity
of any CCC loan which is secured by such
honey; (2) the date the CCC claims title to
such honey; or (3) such other date as pro-
vided in this option.

(ii) Enters into a contract to sell the
honey if the producer retains title, risk
of loss, and beneficial interest in the
honey and the purchaser does not pay
to the producer any advance payment
amount or any incentive payment
amount to enter into such contract ex-
cept as provided in part 1425 of this
chapter.

(3) If loans are made available to pro-
ducers through an approved CMA in ac-
cordance with part 1425 of this chapter,

§1434.5

the beneficial interest in the honey
must always have been in the producer-
member who delivered the honey to the
CMA or its member CMA’s, except as
otherwise provided in this section.
Honey delivered to such a CMA shall
not be eligible for loans if the pro-
ducer-member who delivered the honey
does not retain the right to share in
the proceeds from the marketing of the
honey as provided in part 1425 of this
chapter.

(i) A producer may, before the final
date for obtaining a loan for honey, re-
offer as loan honey any honey that has
been previously pledged as loan honey
except that the loan on such re-offered
honey shall have the same maturity
date as the original loan.

§1434.5 Containers and drums.

(a)(1) The honey must be packed in
metal containers of a capacity of not
less than 5 gallons or greater than 70
gallons. The metal containers must
meet the requirements of the Federal
Food, Drug, and Cosmetic Act, as
amended, and regulations issued there-
under and must be generally fit for the
purpose for which they are to be used;

(2) The 5-gallon containers must hold
approximately 60 pounds of honey, and
must be new, clean, sound, uncased,
and free from appreciable dents and
rust. The handle of each container
must be firm and strong enough to per-
mit carrying the filled container. The
cover and can opening must not be
damaged in any way that will prevent
a tight seal. Cans which are punctured
or have been punctured and resealed by
soldering will not be acceptable, and

(3) The steel drums must be an open-
end type and filled no closer than 2
inches from the top of the drums. Such
drums must be new or must be used
drums which have been reconditioned
inside and outside. The steel drums
must be clean, treated inside and out-
side to prevent rusting, fitted with gas-
kets which provide a tight seal and
have an inside coating suitable for
honey storage.

(b) Honey shall not be eligible to be
pledged as collateral for loans if such
honey is stored in:

(1) bb-gallon steel drums having a
tare weight less than 38 pounds, 30-gal-
lon steel drums having a tare weight
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§1434.6

less than 26 pounds, or drums having
removable liners of polyethylene or
other materials;

(2) Bung-type drums;

(3) Bulk tanks;

(4) Plastic buckets and containers;

(5) Steel drums which are severely
enough dented as to cause damage to
their lining, improper seal, or stacking
capabilities; and

(6) Rusted drums
areas.

with corroded

§1434.6 Application, availability, dis-
bursement, and maturity.

(a) The deadline for requesting a loan
offered under this part is March 31,
2001.

(b) Loans mature on demand but not
later than the last day of the ninth cal-
endar month following the month in
which the note and security agreement
was approved. When the final maturity
date falls on a non-workday for county
offices, CCC shall extend the final date
to the next workday. Before the date
determined in paragraph (a) of this sec-
tion, a producer may re-offer as loan
collateral any eligible honey that has
been offered previously for a CCC loan
and the loan has been repaid.

(c) A producer must request loans at
the county office of the county where
the honey is stored if the honey is
stored at the producer’s farm. A pro-
ducer who requests a loan on honey
stored in eligible storage other than
the producer’s farm, may request loans
at either the county office of the coun-
ty where the storage facility is located
or at the county office of the county
where the producer’s main place of
business is located. A CMA must re-
quest loans at the county office for the
county in which the principal office of
the CMA is located unless the State
committee designates another county
office. If the CMA has operations in
two or more States, the CMA must file
its loan applications at the county of-
fice for the county in which its prin-
cipal office for each State is located.

(d) Subject to paragraph (a) of this
section, loans for the 2000-crop of
honey will be available to producers on
such date as may be announced by the
Secretary.

(e) Loans will be made on the honey
as declared and certified by the pro-

7 CFR Ch. XIV (1-1-01 Edition)

ducer on Form CCC-633 (Honey),
(Honey Loan Certification and Work-
sheet) at the time the honey is pledged
as collateral for a loan. The producer is
also required to declare and certify on
Form CCC-633 (Honey) the class (table
or nontable) and floral source of the
honey at the time the honey is pledged
as collateral for a loan.

(f) The request for a loan shall not be
approved until all producers having an
interest in the honey sign the note and
security agreement and CCC approves
such note and security agreement. The
disbursement of loans will be made by
county offices on behalf of CCC.

(g) The loan documents shall not be
presented for disbursement unless the
honey subject to the note and security
agreement:

(1) Is eligible to be pledged as collat-
eral for a loan;

(2) Is in existence;

(3) Has been extracted;

(4) Is in eligible storage; and

(56) Has not been blended or mixed
with ineligible honey.

(h) If, after a loan is made, CCC de-
termines that the producer or the
honey collateral is not in compliance
with any of the provisions of this part,
the producer shall refund the total
amount disbursed under loan and
charges plus interest, including late
payment interest as provided in part
1403 of this title.

(i) Subject to adjustments for quality
and location as deemed appropriate by
the Deputy Administrator, the average
loan rate for loans made under this
part shall be 85 percent of the average
price of honey during the 5-crop years
period preceding the crop year for
which the loan is made, excluding the
crop year in which the average price of
honey was the highest and the crop
year in which the average price of
honey was the lowest in the period.

[64 FR 10924, Mar. 8, 1999, as amended at 65
FR 7956, Feb. 16, 2000; 656 FR 65716, Nov. 2,
2000]

§1434.7 Eligible storage.

(a) Loans will be made only on honey
in eligible storage which shall consist
of a storage structure located on or off
the farm which is determined by CCC
to be under the control of the producer
and affords safe storage for honey
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