§1435.300

period from October 22, 1999 through
September 30, 2001; and

(c) Sugar in inventory at the end of
fiscal year 2001 that is marketed there-
after will be subject to an assessment
at the rate that is current at the time
of marketing unless that sugar was the
subject of a previously paid assess-
ment.

[65 FR 7956, Feb. 16, 2000]

Subpart D—Information Reporting
and Recordkeeping Requirements

§1435.300 General statement.

(a) Every sugar beet processor, sugar-
cane processor, and cane sugar refiner
shall report, on a monthly basis on
CCC required forms, its imports and re-
ceipts, processing inputs, production,
distribution, stocks, and other infor-
mation necessary to administer sugar
programs.

(b) Any processor must, upon CCC’s
request, provide such information as
CCC deems appropriate for determining
regional loan rates.

(c) The sugar information reporting
and recordkeeping requirements of this
subpart are administered under the
general supervision of the Executive
Vice President, CCC.

§1435.301 Civil penalties.

(a) Any processor or refiner who will-
fully fails or refuses to furnish the in-
formation, or who willfully furnishes
false data required under §1435.300, is
subject to a civil penalty of no more
than $10,000 for each such violation.

(b) The Controller, CCC, shall assess
civil penalties and interest.

(c) Affected first processors may re-
quest reconsideration of civil penalties
by filing a request, within 30 days of re-
ceipt of certified written notification
by the Controller, CCC, of such assess-
ment of civil penalties, with the Execu-
tive Vice President, CCC, Stop 0501,
1400 Independence Ave. SW, Wash-
ington, D.C. 20250-0501.

(d) After reconsideration, affected
first processors may appeal civil pen-
alties by filing a notice of appeal, with-
in 30 calendar days of receipt of cer-
tified written notification by the Exec-
utive Vice President, CCC, of an affir-
mation of the assessment of civil pen-
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alties, with the National Appeals Divi-
sion in accordance with part 780 of this
chapter.

PART 1436—FARM STORAGE FA-
CILITY LOAN PROGRAM REGULA-
TIONS
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§1436.1 Applicability.

The regulations of this part provide
the terms and conditions under which
CCC may provide low-cost financing for
producers to build or upgrade on-farm
storage and handling facilities. Be-
cause liens and security interests re-
lated to this activity may be governed
by state law, CCC may adapt certain
procedures relating to those issues that
may vary between states.

§1436.2 Administration.

(a) The Farm Storage Facility Loan
Program shall be administered under
the general supervision of the Execu-
tive Vice President, CCC or designee
and shall be carried out in the field by
State FSA committees, county FSA
committees and FSA employees.

(b) State FSA committees, county
FSA committees and FSA employees,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State FSA committee shall
take any action required by these regu-
lations that has not been taken by the
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Commodity Credit Corporation, USDA
county committee. The State FSA
committee shall also:

(1) Correct, or require the county
FSA committee to correct, any action
taken by such county FSA committee
that is not in accordance with the reg-
ulations of this part; and

(2) Require the county FSA com-
mittee to withhold taking any action
that is not in accordance with the reg-
ulations of this part.

(d) No provision or delegation herein
to a State or county FSA committee
shall preclude the Executive Vice
President, CCC, or a designee, or the
Administrator, FSA, or a designee,
from determining any question arising
under the program or from reversing or
modifying any determination made by
the State or county FSA committee.

(e) The Deputy Administrator, Farm
Programs, FSA, may authorize State
and county FSA committees to waive
or modify deadlines and other program
requirements in cases where lateness
or failure to meet such other require-
ments does not adversely affect the op-
eration of the Farm Storage Facility
Loan Program.

(f) A representative of CCC may exe-
cute Farm Storage Facility Loan Pro-
gram applications and related docu-
ments only under the terms and condi-
tions determined and announced by
CCC. Any such document that is not
executed in accordance with such
terms and conditions, including any
purported execution prior to the date
authorized by CCC, shall be null and
void.

(g) The Deputy Administrator may
suspend this program at any time when
it appears that there is no shortage of
storage that needs to be addressed or
where some other reason shall arise for
which it appears that the program
goals can be achieved more efficiently
in a manner different from that pro-
vided for this part.

§1436.3 Definitions.

The following definitions shall be ap-
plicable to the program authorized by
this part and will be used in all aspects
of administering this program:

Aggregate outstanding balance means
the sum of the outstanding balances of
all loans disbursed to the applicant.

§1436.4

Assumption means the act or agree-
ment by which one borrower takes over
or assumes the mortgage debt of an-
other borrower.

Collateral means the storage struc-
ture, drying equipment or handling
equipment securing the loan.

Consent, disclaimer, severance, or Sub-
ordination agreement means an agree-
ment under which a party may consent
to the security interest of another in
property, disclaim security interest in
property, or subordinate security inter-
est in property to the interest of an-
other party.

Facility loan commodity means wheat,
rice, soybeans, sunflower seed, canola,
rapeseed, safflower, flaxseed, mustard
seed, crambe, other oilseeds as deter-
mined and announced by CCC, corn,
grain sorghum, oats, or barley har-
vested as whole grain.

Financing statement. means a docu-
ment that gives legal notice of a lien
on chattel property when properly filed
or recorded.

Non-movable or non-salable collateral
means either collateral the county
committee determines cannot be sold
and moved to a new location because of
the type of construction or collateral
that has deteriorated to the point that
it has no sale recovery value.

Person means any individual, group
of individuals, partnership, corpora-
tion, estate, trust, association, cooper-
ative, or other business enterprise, or
other legal entity who is, or whose
members are, a citizen or citizens of, or
legal resident alien in the United
States.

Uniform Commercial Code means the
multi-state code of laws covering com-
mercial transactions such as sales, ne-
gotiable instruments, and secured
transactions.

§1436.4 Availability of loans.

(a) An application for a loan shall be
submitted to the administrative coun-
ty office that maintains the records of
the farm or farms to which the applica-
tion applies. Upon request, the appli-
cant shall furnish information and doc-
uments as the state or county com-
mittee deems reasonably necessary to
support the application. This may in-
clude financial statements, receipted

495



