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1446.402 Approval as handler of contract ad-
ditional peanuts.

1446.403 Letter of credit.

1446.404 Transfer of contracts prior to deliv-
ery.

1446.405 Inspection of contract additional
peanuts.

1446.406 Commingled storage of contract ad-
ditional peanuts.

1446.407 Handler transfer of contract addi-
tional peanuts or transfer of disposition
credit.

1446.408 Decreasing or drawing upon a letter
of credit.

1446.409 Access to facilities.

1446.410 Disposition date.

1446.411 Export provisions.

1446.412 Evidence of export.

1446.413 Disposal of meal contaminated by
aflatoxin.

1446.414 Processing additional peanuts into
products.

1446.415 Prohibition on importation or re-
entry of contract additional peanuts.
1446.416 Suspension of restrictions on im-

ported peanuts.

1446.417 Loss of peanuts.

Subpart E—Handling Contract Additional
Peanuts—Physical Supervision

1446.501 Accounting for contract additional
peanuts acquired under physical super-
vision.

1446.502 Physical supervision of contract ad-
ditional peanuts.

1446.503 Disposition requirements
physical supervision.

1446.504 Substitution of quota and addi-
tional peanuts.

under

Subpart F—Handling Contract Additional
Peanuts—Nonphysical Supervision

1446.601 Disposition requirements under
nonphysical supervision.

1446.602 Disposition credit for peanuts under
nonphysical supervision.

1446.603 Disposition credit for peanuts in ex-
ported products made from quota pea-
nuts.

Subpart G—Penailties and Liquidated
Damages

1446.701 Excess marketing of quota peanuts.
1446.702 Peanuts ineligible for quota loan.

1446.703 Assessment of penalties against
handlers.
1446.704 Reductions of penalties.

1446.705
1446.706
1446.707

Appeals.
Statutory liens against peanuts.
Schemes and devices.
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Subpart H—Recordkeeping, Reporting and
Paperwork Reduction

1446.801 Recordkeeping and reporting re-
quirements.

1446.802 Examination of records and reports.

1446.803 Retention of records.

1446.804 Information confidential.

1446.805 Penalty for failure to keep records
and make reports.

1446.806 Fraud by handler.

1446.807 Paperwork Reduction Act assigned
numbers.

AUTHORITY: 7 U.S.C. 7271; 15 U.S.C. 714b and
Tl4c.

SOURCE: 56 FR 16230, Apr. 19, 1991, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 1446 appear at 656 FR 8247, Feb. 18, 2000.

Subpart A—General Provisions

§1446.101 General statement.

This part sets out provisions relating
to the 1996 through 2002 crops of pea-
nuts as authorized and in accordance
with the applicable provisions of Pub-
lic Law 104-127. The peanut marketing,
storage, handling and disposition re-
quirements for peanuts for the 1991
through 1995 crops shall continue to be
governed by the regulations codified in
this part 1446 as of January 1, 1996. Pro-
gram announcements will be issued to
specify national average support rates,
and other provisions that may be re-
quired in order to implement these reg-
ulations.

[66 FR 16230, Apr. 19, 1991, as amended at 61
FR 37623, July 18, 1996]
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(a) Responsibility. The Tobacco and
Peanuts Division (TPD), Farm Service
Agency (FSA), will administer this
part under the general direction and
supervision of the Administrator, FSA,
or the Executive Vice President, Com-
modity Credit Corporation (CCC), as
applicable. In the field, these regula-
tions shall be carried out by State and
county Farm Service Agency (FSA)
committees and marketing associa-
tions that have contracted with CCC
for such purposes.

(b) Limitation of authority. A State or
county committee or its employees or

Administration.
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Commodity Credit Corporation, USDA

representatives, or any marketing as-
sociation or its employees or represent-
atives, may not modify or waive any of
the provisions of this part or any
amendment or supplement thereto.

(c) Supervisory authority. Delegation
of authority contained in this part
shall not preclude the Administrator,
FSA, the Executive Vice President,
CCC, or a designee of such person from
determining any questions arising
under the regulations or from reversing
or modifying any determinations made
pursuant to such delegation.

§1446.103 Definitions.

For purposes of this part, the defini-
tions and provisions of parts 718, 719,
729, 780, 790, 791, 793, 1400, 1402, 1403,
1407, 1421, and 1422 of this title are in-
corporated and shall apply except
where the context or subject matter or
provisions of the regulations in this
part otherwise requires or provides.
References contained in this subpart to
other parts of this chapter or title in-
clude any subsequent amendments to
those referenced parts. Unless the con-
text indicates otherwise, any reference
to the Executive Vice President of CCC
shall also be read to mean to any per-
sons designated by the Executive Vice
President. Unless the context or sub-
ject matter otherwise requires, the fol-
lowing words and phrases as used in
this part and in all related instructions
and documents shall have the following
meanings:

Additional loan rate. The price sup-
port loan rate that is applicable to a
lot of additional peanuts.

Additional peanuts. Any peanuts
which are marketed from a farm other
than peanuts marketed or considered
marketed as quota peanuts.

Adequate assets. Assets less liabilities
determined by the marketing associa-
tion, acting pursuant to instructions of
CCC, to be sufficient to assure the ex-
port or crushing of contract additional
peanuts in compliance with the provi-
sions of this part. Assets may include,
but are not limited to, accounts receiv-
able, value of inventory, equipment,
plant, property, and investments. Li-
abilities may include accounts payable,
mortgages, loans, letters of credit and
other obligations.
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Adequate facilities. Weighing, grading,
shelling and/or milling equipment,
storage facilities, and other physical
plant and equipment owned, leased or
subleased by a handler, as determined
by the marketing association to be suf-
ficient to receive, store, process, and
ship all the contract additional pea-
nuts to be handled in, by, through, or
in connection with such facilities into
the export or domestic market.

All other (AO) kernels. The peanut
kernels remaining in the total kernel
content of a lot of peanuts after ex-
cluding sound mature Kkernels and
sound split kernels. AO kernels con-
sists of damaged Kkernels, other Kker-
nels, and loose shelled kernels, as iden-
tified and determined by the Federal-
State Inspection Service.

FSA. The Farm Service Agency of the
United States Department of Agri-
culture.

Bright hull Valencia peanuts. Valencia
type peanut produced in the Southwest
for which not more than 25 percent of
the shells are damaged by:

(1) Discoloration;

(2) Cracks or broken ends; or

(3) Both discoloration and cracks or
broken ends.

Buyback. A term used to describe a
marketing transaction in which a pro-
ducer places additional peanuts under
loan at the additional loan rate and a
handler simultaneously purchases such
peanuts from the marketing associa-
tion for seed or other domestic edible
uses.

CCC. The Commodity Credit Corpora-
tion, an agency and instrumentality of
the United States within the United
States Department of Agriculture.

Commercial quantity. For purposes of
determining penalties that may be due
if additional peanuts that were ex-
ported are subsequently reentered into
the United States, commercial quan-
tity means any quantity of such pea-
nuts that were reentered by any person
during any marketing year if the total
quantity reentered by such person or a
related person exceeds 200 pounds of
farmers stock peanuts or 150 pounds of
shelled peanuts.

Concealed rancidity, mold or decay
(RMD). Peanut kernels affected by ran-
cidity, mold or decay which is not ap-
parent by external examination.
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