§ 1464.405

quota is established under the Agricul-
tural Adjustment Act of 1938, as
amended.

Share in the risk of production means
having a direct financial stake in the
success of the crop through a direct
share in the actual proceeds from the
actual marketing of the crop which
share is conditional upon the success of
that marketing. Farm owners who
cash-lease their farm land to a tobacco
producer for the right to grow tobacco
on that land and receive payment for
such right regardless of whether or not
a tobacco crop is marketed are not con-
sidered to share in the risk of produc-
tion. Farm laborers who provide serv-
ice in exchange for a wage and whose
payment is not subject to the mar-
keting of the tobacco crop are not con-
sidered to be sharing in the risk of pro-
duction.

TLAPOO means the Tobacco Loss Ad-
justment Program, for the 2000 crop,
which is provided for in this subpart.

§1464.405 Sign up.

(a) Eligible persons who wish to
apply for TLAPO00 funds, must file an
application with the county FSA office
by the date established by the Deputy
Administrator. However, a late filed
application filed late because of hard-
ship may be accepted. Acceptance of
such applications must be approved by
the Deputy Administrator, subject to
the availability of funds.

(b) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Furnishing the data
is voluntary; however, without it pro-
gram benefits will not be provided.

§1464.406 [Reserved]

§1464.407 Payment benefits.

(a) TLAPO0 payments shall be made
to ‘‘eligible persons’ not later than Oc-
tober 20, 2000 on the basis of two for-
mulas.

(1) All flue-cured and cigar-binder
funds in a State will distribute 50 per-
cent to eligible quota owners and 50
percent to eligible producers.

(2) All burley and dark fire-cured to-
bacco funds in a State will be distrib-
uted one-third to quota owners; one-
third to the controller; and one-third
to grower(s)/tenant(s).
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(b) As provided in paragraph (a) of
this section the formulas shall be ap-
plied to the kinds of tobacco as follows:

(1) The allocated funds for cigar-bind-
er (types 54 and 55) will be disbursed
with 50 percent being paid to quota
owners based on basic allotment times
NASS yield and 50 percent being paid
to producers based on basic allotment
times the NASS yield. The NASS yield
for cigar-binder (types 54 and 55) is
2,054 pounds per acre.

(2) The allocated funds for dark fire-
cured (type 21) will be disbursed with
one-third being paid to quota owners
based on the 2000 crop year basic allot-
ment times NASS yield, omne-third
being paid to the controller based on
the 2000 crop year effective allotment
times NASS yield, and one-third being
paid to grower(s)/tenant(s) based on the
2000 crop year effective quota times
NASS yield. The NASS yield for dark
fire-cured (type 21) is 2,139 pounds per
acre.

(3) The allotted funds for flue-cured
tobacco (types 11, 12, 13 and 14) will be
disbursed with 50 percent paid to quota
owners on the 2000 crop year basic
quota and 50 percent being paid to pro-
ducers on the 2000 crop year basic
quota.

(4) The allotted funds for burley to-
bacco (type 31) will be disbursed with
one-third being paid to quota owners
based on the 2000 crop year basic quota;
one-third being paid to the farm con-
troller based on the 2000 crop year ef-
fective quota before any disaster lease
and transfer pounds; and one-third
being paid to grower(s)/tenant(s) based
on the 2000 crop year effective quota
before any disaster lease and transfer
pounds.

(c) The Secretary shall use the
amount allocated to the State of Geor-
gia to make payments to eligible per-
sons in the State of Georgia only if the
State of Georgia agrees to use an equal
amount (not to exceed $13,000,000) to
make payments at the same time, or
subsequently, to the same eligible per-
sons in the same manner as provided
for in this section.

(d) The payment amount shall be de-
termined by apportioning the allocated
funds for each State on a poundage
basis among the timely applications
that are filed, with an allowance for a
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reserve to handle hardships and ap-
peals.

(e) All payments under this part are
subject to the eligibility of funds; fur-
ther, terms used in this part may be
further refined and applied as will
more closely align the payments made
under this subpart with payments
made under the various State programs
which have preceded it. In the case
where a payment to a farm is disputed
the Deputy Administrator may require
that all interested parties agree to the
resolution of the dispute before any
payment is made and may delay pay-
ments to the farm until any such dis-
putes are resolved. Also, as determined
appropriate to accomplish the desire
that program payments be made expe-
ditiously in a manner that is adminis-
tratively efficient, the Deputy Admin-
istrator may properly exclude pay-
ments to a person who does not file a
timely claim and all payments may be
made to those parties whose claim to
the payment is not challenged. Nothing
in this section shall, however, be con-
strued to prevent the agency from de-
nying any payment to any person
based upon a failure of that person to
meet any eligibility criteria set forth
in this part.

§1464.408

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor, except
that the regulations governing offsets
and withholdings found at 7 CFR part
1403 shall be applicable to payments
made under this part and such offsets
and withholdings may be taken against
such payments.

(b) Any producer entitled to any pay-
ment may assign the right to receive
such payments, in whole or in part, as
provided in 7 CFR part 1404.

Offsets and assignments.

§1464.409 Misrepresentation and

scheme or device.

(a) A producer who is determined to
have erroneously represented any fact
affecting a program determination
made in accordance with this part shall

§1464.412

not be entitled to payments and must
refund all payments, plus interest de-
termined in accordance with 7 CFR
part 1403.

(b) A producer who is determined to
have knowingly:

(1) Adopted any scheme or device
that tends to defeat the purpose of the
program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination shall refund
to CCC all payments, plus interest de-
termined in accordance with 7 CFR
part 1403, received by such producer
with respect to all applications. The
producer’s interest in all applications
shall be terminated.

§1464.410 Refunds to CCC.

Persons who are party to the TLAPO00
application must refund to CCC any ex-
cess payments made by CCC with re-
spect to such application with interest.

§1464.411 Cumulative liability.

The liability of any person for any
penalty under this part or for any re-
fund to CCC or related charge arising
in connection therewith shall be in ad-
dition to any other liability of such
person under any civil or criminal
fraud statute or any other provision of
law including, but not limited to, 18
U.S.C. 286, 287, 371, 641, 1001; 156 U.S.C.
714m; and 31 U.S.C. 3729.

§1464.412

(a) Program documents executed by
persons legally authorized to represent
estates or trusts will be accepted only
if such persons furnish evidence of the
authority to execute such documents.

(b) A minor who is a producer shall
be eligible for assistance under this
subpart only if such person meets one
of the following requirements:

(1) The right of majority has been
conferred on the minor by court pro-
ceedings or by statute;

(2) A guardian has been appointed to
manage the minor’s property and has
executed the applicable program docu-
ments; or

(3) A bond is furnished under which
the surety guarantees any 1loss in-
curred for which the minor would be
liable had the minor been an adult.

Estates, trusts, and minors.
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