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(1999 crop year for citrus fruit, Avoca-
dos in California, and Macadamia Nuts
in Hawaii) must purchase crop insur-
ance for the 1999 and 2000 crop years
(2000 and 2001 crop years for citrus
fruit, avocados in California, and mac-
adamia nuts in Hawaii) for all crops of
economic significance produced by
such producer for which insurance is
available.

(b) Any producer who is required to
purchase crop insurance in accordance
with paragraph (a) of this section who
does not purchase either limited or ad-
ditional coverage by the sales closing
date for the applicable crop or the ex-
tended application dates specified in
section 1477.107(a)(1), may purchase
catastrophic risk protection until April
28, 1999. Such producers will have until
the following dates to provide their
acreage and production reports:

(1) For policies under which the crop
was planted on or before December 31,
1998, or the crop is a perennial crop, the
producer must submit the acreage and
production reports at the time of the
Catastrophic Risk Protection applica-
tion; or

(2) For spring crops, the acreage and
production reports must be submitted
by the later of May 29, 1999, or the lat-
est spring acreage reporting date speci-
fied in the crop insurance policy.

(c) Nothing in this section supersedes
the provisions contained in 7 CFR part
400, subpart T, relating to the avail-
ability of Catastrophic Risk Protection
coverage whenever a producer is unable
to plant the intended crop or it is not
practical to replant a failed crop before
the final planting date, and the pro-
ducer plants a substitute crop.

(d) If any producer fails to purchase
crop insurance as required in para-
graph (a) of this section, the producer
will be required to pay liquidated dam-
ages in an amount and within a reason-
able period of time as determined by
the Deputy Administrator.

§ 1477.109 Miscellaneous provisions.
(a) Disaster benefits under this part

may be withheld using the standard set
forth in § 1403.8(b) (1)–(7) of this chap-
ter.

(b) No interest will be paid or accrue
on disaster benefits under this part
which are delayed or are otherwise not

timely issued unless otherwise man-
dated by law.

(c) A person shall be ineligible to re-
ceive disaster assistance under this
part if it is determined by the State or
county committee or an official of FSA
that such person has:

(1) Adopted any scheme or other de-
vice which tends to defeat the purpose
of a program operated under this part;

(2) Made any fraudulent representa-
tion with respect to such program; or

(3) Misrepresented any fact affecting
a program determination.

(d) In the event there is a failure to
comply with any term, requirement, or
condition for payment or assistance
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with
this part, all payments made in regard
to such matter shall be refunded to
CCC, together with interest as deter-
mined in accordance with paragraph (e)
of this section and late-payment
charges as provided for in part 1403 of
this chapter.

(e) Producers shall be required to pay
interest on any refund required of the
producer receiving assistance or a pay-
ment if CCC determines that payments
or other assistance were provided to
the producer and the producer was not
eligible for such assistance. The inter-
est rate shall be one percent greater
than the rate of interest which the
United States Treasury charges CCC
for funds, as of the date of payment. In-
terest that is determined to be due CCC
shall accrue from the date such bene-
fits were made available by CCC to the
date repayment is completed. CCC may
waive the accrual of interest if CCC de-
termines that the cause of the erro-
neous determination was not due to
any error by the producer.

(f) All persons with a financial inter-
est in the operation receiving benefits
under this part shall be jointly and sev-
erally liable for any refund, including
related charges, which is determined to
be due CCC for any reason under this
part.

(g) In the event that any request for
assistance or payment under this part
was established as result of erroneous
information or a miscalculation, the
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assistance or payment shall be recom-
puted and any excess refunded with ap-
plicable interest.

(h) The liability of any person for
any penalty under this part or for any
refund to CCC or related charge arising
in connection therewith shall be in ad-
dition to any other liability of such
person under any civil or criminal
fraud statute or any other provision of
law including, but not limited to, 18
U.S.C. 286, 287, 371, 641, 651, 1001 and
1014; 15 U.S.C. 714m; and 31 U.S.C. 3729.

(i) Any person who is dissatisfied
with a determination made with re-
spect to this part may make a request
for reconsideration or appeal of such
determination in accordance with the
regulations set forth at parts 11 and 780
of this title.

(j) Any payment or portion thereof to
any person shall be made without re-
gard to questions of title under State
law and without regard to any claim or
lien again the crop, or proceeds there-
of.

(k) Disaster benefits under this part
may be made without taking any appli-
cable offsets.

(l) Payments which are earned under
this part may be assigned in accord-
ance with the provisions of part 1404 of
this chapter upon filling out the appli-
cable assignment form.

(m) For the purposes of 28 U.S.C.
3201(e), the restriction on receipt of
funds or benefits under this program is
waived; however, this waiver shall not
preclude withholding or offsetting
where it is deemed by the Deputy Ad-
ministrator to be appropriate.

[64 FR 18554, Apr. 15, 1999, as amended at 64
FR 58769, Nov. 1, 1999]

§ 1477.110 Matters of general applica-
bility.

(a) For calculations of loss made with
respect to insured crops, the producer’s
existing unit structure will be used as
the basis for the calculation and may
include optional units established ac-
cording to 7 CFR Part 457 of this Title.
For uninsured and noninsurable crops,
basic units will be established for these
purposes.

(b) Loss payment rates and factors
shall be established by the state com-
mittee based on procedures provided by
the Deputy Administrator.

(c) County average yield for loss cal-
culations will be the simple average of
the 1993 through 1997 official county
yields established by FSA.

(d) County committees will assign
production when the county committee
determines:

(1) An acceptable appraisal or record
of harvested production does not exist;

(2) The loss is due to an ineligible
cause of loss or practices that cause
lower yields than those upon which the
historic yield is based;

(3) The producer has a contract pro-
viding a guaranteed payment for all or
a portion of the crop;

(4) The crop is planted beyond the
normal planting period for the crop; or

(5) Other cause, as determined by the
Deputy Administrator, exists for such
case.

(e) The county committee shall es-
tablish a maximum loss level based on
other losses in the county for the same
crop. The maximum loss level for the
county shall be expressed as either a
percent of loss or yield per acre. The
maximum loss level will apply when:

(1) Unharvested acreage has not been
appraised by FSA, RMA, FCIC, a com-
pany reinsured by FCIC, or other ap-
praiser;

(2) The crop’s loss is because of an in-
eligible disaster condition or cir-
cumstances other than a natural dis-
aster; or

(3) Acceptable production records for
harvested acres are not available from
any source.

(f) Assigned production for practices
that result in lower yields than those
for which the historic yield is based
shall be established by:

(1) Determining the acres planted to
the low-yielding type of practice;

(2) Multiplying the State office deter-
mined yield reduction factor times the
county average yield; and

(3) Multiplying the result of para-
graph (f)(2) of this section times the
acres in paragraph (f)(1) of this section.

(g) Assigned production for crops
planted beyond the normal planting pe-
riod for the crop shall be calculated ac-
cording to the lateness of planting the
crop. If the crop is planted after the
final planting date by:

(1) 1 through 10 calendar days, the as-
signed production will be based on one
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