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naturally in the aquaculture facility.
Disaster benefits under this subpart
are limited to aquacultural species
that were planted or seeded on prop-
erty owned or leased by the producer
where that land has readily identifiable
boundaries, and over which the pro-
ducer has total control of the waterbed
and the ground under the waterbed.
Producers who only have control over a
column of water will not be eligible for
disaster benefits under this subpart.

(d) For ornamental nursery crops,
disaster benefits under this subpart are
limited to ornamental nursery crops
that were grown in a container or con-
trolled environment for commercial
sale on property owned or leased by the
producer, and cared for and managed
using good nursery growing practices.
Indigenous crops are not eligible for
benefits under this subpart.

(e) For Christmas trees, disaster ben-
efits under this subpart are limited to
losses which exceed 35 percent of the
value of the Christmas trees present at
the time of the disaster. Christmas tree
producers seeking disaster assistance
under this subpart must provide acre-
age data, dates of plantings and the
quantity of trees planted on each date.

§1477.210 Other specialty crops.

(a) Other special provisions to assess
losses and calculate disaster assistance
under this subpart apply to the fol-
lowing crops and such other crops as
may be identified in instructions issued
by the Deputy Administrator: turfgrass
sod, honey and maple sap.

(b) For turfgrass sod, disaster bene-
fits under this subpart are limited to
turfgrass sod which would have ma-
tured and been harvested during 1998,
when a disaster caused in excess of 35
percent of the expected production to
die.

(c) For honey, disaster benefits under
this subpart are limited to table and
nontable honey produced commercially
for human consumption. For calcu-
lating benefits, all honey is considered
a single crop, regardless of type or va-
riety of floral source or intended use.

(d) For maple sap, disaster benefits
under this subpart are limited to maple
sap produced on private property in a
controlled environment by a commer-
cial operator for sale as sap or syrup.

§1477.300

The maple sap must be produced from
trees that are: located on land the pro-
ducer controls by ownership or lease;
managed for production of maple sap;
and are at least 30 years old and 12
inches in diameter.

Subpart C—Multi-Year Crop Loss
Disaster Assistance Program

§1477.300 Multi-year crop losses.

(a) The disaster benefits under this
subpart, the 1998 Crop Loss Disaster
Assistance Program Multi-year Losses,
will be equal to 25 percent of the pro-
ducer’s previous loss payments for the
qualifying losses if the producer re-
ceived:

(1) Crop insurance indemnity pay-
ments for crop losses on insured crops
under the RMA-administered program,
excluding replanting or raisin recondi-
tioning payments; or

(2) Payments from the Non-insured
Crop Disaster Assistance Program for
multi-year crop losses, including any
1994 ad hoc disaster payment of a non-
insurable crop.

(b) In order to receive benefits under
this subpart, the producer must have
received (a)(1) or (a)(2) in at least 3 of
the 5 crop years running from 1994
through 1998 and only such losses shall
be considered qualifying losses for pur-
poses of paragraph (a) of this section.

(c) For multi-year eligibility based
on crop insurance indemnity payments,
RMA will determine the producers that
meet the eligibility requirements along
with indemnity amounts and pass the
data to FSA.

(d) For NAP multi-year eligibility,
FSA will determine eligible producers.
Because the multi-year payments are
based on payments previously received,
area loss provisions apply.

(e) For purposes of paragraph (a) of
this section, the ‘‘Federal loss pay-
ments’’ shall only be those payments
which were received for qualifying
losses under the programs identified in
paragraphs (a)(1) and (a)(2) of this sec-
tion. In addition, benefits under this
part will be permitted only where the
qualifying losses were suffered by the
identical producers, as determined
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under instructions of the Deputy Ad-
ministrator. Changes in the organiza-
tion and control of entities or produc-
tion units will be considered to be
changes in producers for crop history
purposes. Likewise, in joint ventures,
the entity will be considered to be the
producer, not the individual members,
and representational entities, such as a
trust, will be considered different pro-
ducers than the beneficiaries of the en-
tity, except as otherwise allowed by
the Deputy Administrator. The provi-
sions of this subsection shall be used
for qualifying purposes only for multi-
year benefits and shall not, for quali-
fied recipients, affect other restrictions
that limit the maximum payment
amount that may be received under
this program.
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§1478.1 Applicability.

This part sets forth the terms and
conditions applicable to the 1999 Crop
Disaster Program. Under section 801 of
the Agriculture, Rural Development,
Food and Drug Administration, and

7 CFR Ch. XIV (1-1-01 Edition)

Related Agencies Appropriation Act,
2000 (‘‘2000 Act’’) (Public Law 106-78, 113
Stat. 1135), and the Omnibus Consoli-
dated Appropriations Act, 2000 (Public
Law 106-113, 113, Stat. 1501), the Sec-
retary of Agriculture will make dis-
aster payments available to certain
producers who have incurred losses in
quantity or quality of their crops due
to disasters. Producers will be able to
receive benefits under this part for
losses to eligible 1999 crops as deter-
mined by the Secretary. Producers can-
not receive compensation under this
part and another part for the same loss
except as provided for in §1478.6, and
except as allowed by the Deputy Ad-
ministrator who shall resolve any such
conflicts.

§1478.2 Administration.

(a) The program will be administered
under the general supervision of the
Executive Vice President, Commodity
Credit Corporation (CCC), and shall be
carried out in the field by State and
county Farm Service Agency (FSA)
committees.

(b) State and county FSA commit-
tees and representatives do not have
the authority to modify or waive any
of the provisions of this part.

(c) The State FSA committee shall
take any action required by this part
that has not been taken by a county
FSA committee. The State FSA com-
mittee shall also:

(1) Correct or require a county FSA
committee to correct any action taken
by such county FSA committee that is
not in accordance with this part; and

(2) Require a county FSA committee
to withhold taking or reverse any ac-
tion that is not in accordance with this
part.

(d) No delegation in this part to a
State or county FSA committee shall
prevent the Deputy Administrator
from determining any question arising
under the program or from reversing or
modifying any determination made by
a State or county FSA committee.

(e) The Deputy Administrator may
authorize the State and county com-
mittees to waive or modify deadlines
or other program requirements in cases
where lateness or failure to meet such
other requirements does not adversely
affect the operation of the program or
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